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Part one
INTRODUCTORY PROVISIONS
Article 1
This Act regulates marriage, parent-child relationships, adoption, guardianship, effects of an extramarital cohabitation between a woman and a man, and the procedures performed by competent authorities related to family relationships and guardianship.

Article 2
Regulation of family relationships is based on the following principles:

1) equality between a woman and a man and mutual respect and support among all family members,

2) protection of welfare and rights of the child, and responsibility of both parents in raising and educating the child,

3) appropriate care for children without parental care and for adults with mental difficulties.
Article 3
The provisions of this Act on the effects of extramarital cohabitation shall apply to a life union between an unmarried woman and an unmarried man lasting for at least three years or less if a common child is born to it.

Article 4

(1) Regarding the implementation of this Act legal and natural persons providing professional assistance e.g. settling disputes between family members are obliged to mutual cooperation.
(2) Competent authorities under paragraph 1 of this Article shall apply special regulations unless otherwise stipulated by this Act.

Part two
MARRIAGE
Article 5
Marriage is a legally regulated life union between a woman and a man.

I. ENTERING INTO MARRIAGE
Article 6
A civil or a religious marriage is entered into by consent of a woman and a man.

Article 7
A civil marriage is contracted before a registrar.
Article 8
A religious marriage with the effects of a civil marriage is contracted before an official of a religious community that has a regulated legal relationship thereof with the Republic of Croatia.
Article 9
(1) The spouses shall give notice of their intention to enter into civil marriage in person to the registrar competent for the place where they wish to enter into marriage.

(2) The spouses shall enclose their birth certificates to the notice and, where necessary, other documents at the registrar’s request.
Article 10
(1) The registrar shall verify, on the basis of the spouses’ consent and by using other means, whether the preconditions for entering into marriage have been met.

(2) If a court decision is needed for entering into marriage to take place, the registrar shall ask the spouses to obtain one.

Article 11
(1) Should the registrar find that any of the preconditions for entering into marriage has not been met, the registrar shall inform the spouses in person that the marriage should not be contracted and enclose minutes thereof to the notice of the intention to enter into marriage.

(2) The spouses may submit a request for determining whether they meet the preconditions for entering into marriage to the competent public administration office within eight days since the day they were informed the marriage should not be contracted. 
(3) Upon the request under paragraph 2 of this Article, the competent office is obliged to make its decision in an administrative procedure within the period of fifteen days since the day of the request submission.

Article 12
(1) After having verified that the preconditions for entering into marriage have been met, the registrar shall take a statement from the spouses on the choice of the surname.

(2) The spouses shall confirm by their signatures that they understand their personal rights and responsibilities in marriage, as well as the possibility of determining property relations in accordance with the provisions of this Act.

Article 13
(1) The registrar shall determine the date of marriage upon the agreement with the spouses who want to enter into a civil marriage usually in the period between the thirtieth and forty-fifth day since the day of giving the notice of the intention to enter into marriage. 
(2) In exceptional cases and for justified reasons the registrar may approve to contract the marriage before the thirtieth and at the latest until the ninetieth day since the day of giving the notice of the intention to enter into marriage. 
(3) The registrar shall recommend the spouses to visit a marriage and family counselling centre before the date of marriage.
Article 14
Should each of the spouses or both not appear before the registrar on the determined date of marriage and should they not justify their absence, the notice of the intention to enter into marriage shall be revoked.
Article 15
(1) A marriage ceremony is held in a solemn way in official premises, and exceptionally at another appropriate location, the decision on the approval of which is made by the registrar.
(2) A special fee shall be paid if the marriage ceremony takes place outside the official premises. 
(3) The minister competent for administration shall stipulate the criteria for determining the amount of the fee referred to in paragraph 2 of this Article.

Article 16
A marriage is contracted in the presence of the spouses, the registrar and two witnesses.

Article 17
Any full age and legally capable person may act as a witness to a marriage. 
Article 18
(1) On the date and at time of marriage determined, the registrar shall announce that the spouses and the witnesses are present in person and that there are no impediments to  marriage.

(2) The registrar shall give a ceremonial speech informing the wife and the husband on the provisions of this Act stipulating their rights and responsibilities and underline the meaning of marriage, and particularly that a harmonious marriage is of utmost importance for family life.

(3) The spouses shall each be asked by the registrar whether they consent to enter into marriage with one another.

Article 19
(1) A marriage is contracted when the spouses give their consent.

(2) After the consent the registrar shall announce that the marriage is contracted between the woman and the man naming their first names.

(3) The registrar shall enter the records of the contracted marriage shall enter into a marriage register. The register records shall be shall be signed by the spouses, the witnesses and the registrar.

(4) Immediately upon entering the records on the contracted marriage into a marriage register, the registrar shall give the spouses their marriage certificate.

Article 20
(1) The spouses who want to enter into a religious marriage shall obtain from the registrar competent for the place where they wish to enter into marriage a certificate on fulfilling all marriage preconditions stipulated by this Act.

(2) During the procedure of issuing the certificate under paragraph 1 of this Article, the registrar shall appropriately apply the provisions from Article 10 and 11 of this Act.

(3) In the certificate under paragraph 1 of this Article the registrar shall record that he/she has informed the spouses about their personal rights and responsibilities in marriage, as well as the possibility of determining property relations in accordance with the provisions of this Act, and their consensual statements on the choice of the surname.

(4) The certificate under paragraph 1 of this Article shall be valid for three months after the date of issue.

(5) The registrar shall inform the spouses that the marriage certificate from a national marriage register is a proof that the religious marriage they entered into is equal in effects to a civil marriage.

(6) The minister competent for administration will stipulate the content and the form of the certificate under paragraph 1 of this Article.
Article 21
(1) The official of the religious community before whom the religious marriage has  been contracted shall submit the registrar referred to in Article 20 of this Act the document signed by the spouses, the witnesses and the religious community official which confirms that the marriage has been contracted.

(2) The document referred to in paragraph 1 of this Act shall be submitted to the registrar within five days since the date of the contraction of marriage.

Article 22
(1) The registrar is obliged to record the religious marriage into a marriage register within three days since the day of the reception the document referred to in Article 21 of this Act.

(2) Immediately upon entering the records on the contracted marriage into a marriage register, the registrar shall submit the marriage certificate to the spouses.

Article 23
Pursuant to the provisions of Article 8 and paragraph 1 and 4 of Article 20 of this Act, a religious marriage is equal in effects regulated herewith to a civil marriage since the date of its contracting .

II. PRECONDITIONS FOR MARRIAGE
1. Preconditions for the existence of marriage
Article 24
(1) For the existence of marriage it is necessary:

1. for the spouses to have different sex,

2.for the spouses  to have given their consent to enter into marriage,

3. for a civil marriage to be contracted before a registrar or a religious marriage to be contracted in accordance with the provision referred to in Article 8 and paragraph 1 and 4 of Article 20 of this Act.

(2) If at the time of entering into marriage any of the preconditions referred to in paragraph 1 of this Article has not been fulfilled, no legal effects of marriage shall ensue.

Article 25
Any person having legal interest or a social welfare centre has the right of appeal for the purpose of establishing the existence of marriage.

2. Preconditions for the validity of marriage
Article 26
(1) A marriage may not be entered into by a person under the age of eighteen.
(2) As an exception to the provision under paragraph 1 of this Article, the court may in an extra-contentious procedure allow a sixteen year old person to enter into marriage, provided that the court finds the person mentally and physically mature to marry, and that there is a justifiable reason for marriage.
(3) A proposal for issuing the decision on the permission for marriage may be submitted only by the person under paragraph 2 of this Article.

(4) In the procedure related to the proposal referred to in paragraph 3 of this Article, the court shall hear the minor applicant, his/her parents or a guardian and the person the applicant intends to marry, and obtain the opinion from a social welfare centre and examine the circumstances that are of relevance for the decision.

Article 27
(1) Person deprived of legal capacity or person incapable of discernment may not enter into marriage.
(2) As an exception to the provision referred to in paragraph 1 of this Article, the court may in an extra-contentious procedure allow a person deprived of legal capacity, for which it has established that is able to understand the meaning of marriage and the ensuing responsibilities and that the marriage shall be in his/her best interest, to enter into marriage.
(3) A proposal for issuing the decision on the permission for marriage may be submitted only by the person under paragraph 2 of this Article..

(4) In the procedure related to the proposal referred to in paragraph 3 of this Article, the court shall obtain the opinion of the guardian or the parent who takes care of a full aged child deprived of legal capacity, and a social welfare centre.

Article 28
(1) Marriage may not be contracted between persons of lineal consanguinity or collateral consanguinity between a sister and a brother, a stepsister and a stepbrother, the child and its parent's sister or stepsister or brother or stepbrother, or between the children of sisters and brothers or stepsisters and stepbrothers.

(2) The provisions under paragraph 1 of this Article shall also apply to relationships established by adoption.

Article 29
 A marriage may not be entered into by a person who is already married.

Article 30
A marriage that is contracted contrary to the provisions of Articles 26 to 29 of this Act is not valid and the provisions for annulment shall apply.
III. PERSONAL RIGHTS AND RESPONSIBILITIES OF SPOUSES
Article 31
(1) When entering into marriage the spouses may agree that:

1. each of them keeps their own surname,

2. they adopt one of their surnames as the joint surname,

3. they adopt both surnames as the joint surname,

4. each of them adds their spouse’s surname to her/his own surname and decides which one to use at the first e.g. second place.
(2) In case of the agreement on surnames referred to in paragraph 1, item 3 of this Article, the spouses shall decide which surname to use at the first and which at the second place.

(3) The agreement on surnames shall comply with the provisions of a special act.

Article 32
(1) Spouses are equal in marriage.

(2) Spouses are committed to be faithful to each another, to give each other mutual support, to show mutual respect and maintain harmonious marital and family relationships.

(3) Spouses shall determine their place of residence by consent.

(4) Spouses shall decide by consent on giving birth and raising children and on carrying out tasks in the family community.
Article 33
Each spouse shall make an independent decision on the choice of their profession and occupation.
IV. TERMINATION OF MARRIAGE
Article 34
(1) Irrespective of the form in which it was contracted, a marriage is terminated: by death of a spouse, a missing spouse declared dead, annulment or divorce.

(2) A marriage shall be terminated by an annulment or divorce when a court decision on the annulment or divorce has become non-appealable.

(3) If a missing spouse is declared dead, the marriage terminates on the date determined by a non-appealable court decision as the date of the missing spouse’s death.

(4) If a religious marriage terminates in accordance with the provision under paragraph 2 of this Article, the termination of marriage does not affect the spouses’ responsibilities ensuing from regulations of the religious community before which the marriage was contracted. 

Article 35
In case of an annulment or divorce each of the former spouses may keep the surname they held at the moment of the termination of marriage.

1. Annulment of marriage
Article 36
Pursuant to Article 30 of this Act the spouses and a social welfare centre have the right to file for annulment of marriage.

Article 37
(1) Parents of a minor may also file for the annulment of the marriage that was contracted contrary to the provisions under Article 26 of this Act.

(2) The court may reject the application for the annulment of the marriage that was contracted contrary to the provisions under Article 26, paragraph 2 of this Act if, at the time of its contraction or subsequently there was a justifiable reason for the court to allow the contraction of marriage.

(3) The annulment may not be filed after the minor has turned eighteen, but the spouse who was a minor at the time of entering into marriage may file for the annulment within one year from attaining full age.

Article 38
(1) The court may reject the application for the annulment of the marriage entered into by a person deprived of legal capacity if the person was capable at the time of its contraction, or subsequently became capable, of understanding the meaning of marriage and the ensuing responsibilities. 
(2) The annulment may not be filed after the decision on re-establishment of legal capacity has become non-appealable.

(3) A spouse deprived of legal capacity may as well file for the annulment within one year since the decision on re-establishment of legal capacity has become non-appealable.

Article 39
Deleted.

Article 40
(1) Persons having legal interest are entitled to file for annulment of the marriage contracted contrary to the provision under Article 30 of this Act.

(2) The court shall reject the application for the annulment if the previous marriage had been terminated by the time of the conclusion of the main court hearing.

Article 41
(1) The existence or non-existence of a marriage contracted at the time one of the spouses’ previously contracted marriage was still in force shall be proven by the marriage certificate or another relevant public document in a litigation procedure for the annulment of marriage
(2) If the parties cannot prove the existence or non-existence of the previously contracted marriage by documents under paragraph 1 of this Article, the court shall stay proceedings and refer the parties to institute the litigation procedure within the certain period for the purpose of establishing whether the marriage exists or not , and to notify the court about instituting the litigation procedure. The procedure shall be referred to a plaintiff who claims that the previously contracted marriage exists, and a defendant who denies the existence of the previously contracted marriage, although its contraction was recorded in a marriage register.

(3) The proceedings stayed in accordance with the provision under paragraph 2 of this Article shall be continued after the decision in the litigation procedure for establishing the existence or non-existence of a marriage has become non-appealable.

(4) If the litigation procedure for establishing the existence or non-existence of a marriage is not instituted within the period determined by the court, the application for annulment shall be considered withdrawn in case the plaintiff was referred to institute the litigation procedure, and if the defendant was referred to institute the litigation procedure, it shall be deemed that the defendant has abandoned the claims that the previously contracted marriage is non-existent.

2. Divorce
Article 42
(1) A spouse may initiate an action for divorce by the filing of a suit, and both spouses may file a consensual divorce application.

(2) A husband is not entitled to initiate an action for divorce during the wife’s pregnancy or until their child turns one year of age.

Article 43
The court shall grant a divorce:
1. if it finds that marital relationship is gravely and irretrievably damaged, or
2. if a year passed since the termination of marital union, or
3. if both spouses consensually file a divorce application.
3. Mediation before divorce
Article 44
A mediation procedure is conducted:

1. when an action for divorce is initiated by the filing of a  suit
2. when an action for divorce is initiated by the filing a consensual divorce application and the spouses have minor common or adopted children or children of full age under parental care.

Article 45
(1) A mediation procedure shall not be conducted if one or both spouses are deprived of legal capacity, unless the court establishes that they are capable of understanding the meaning of marriage and the ensuing responsibilities.

(2) A mediation procedure shall not be applied if the place of residence of one or both spouses is unknown for at least six months.

(3) A mediation procedure shall not be applied if one or both spouses live abroad.

(4) As an exception to paragraph 3 of this Article a mediation procedure shall be applied if the spouses have minor common or adopted children, or children of full age under parental care, should the court establish that there are no major obstacles for the spouses to participate in the mediation procedure.

 Article 46
(1) Upon receiving a suit or a consensual divorce application under Article 44 of this Act, the court shall ask the spouses at the initial hearing to immediately state which social welfare centre, marriage and family counselling centre, or a person competent for providing professional assistance (mediator) they wish to turn to for the purpose of resolving marital disagreements or settling the legal consequences of divorce.

(2) The court shall ask the parties whether they have reached an agreement as to which parent the child will live with, its visitations and time-sharing with the other parent, and where the child shall stay during the divorce procedure.

(3) In case the spouses have not agreed before whom the mediation procedure shall be conducted, the court shall by virtue of the office decide on the choice of the mediator.

(4) In cases referred to in paragraphs 1 and 3 of this Article the court shall without delay issue a decision about who is to conduct the mediation procedure and submit the decision to the mediator. No special appeal is admitted against the decision referred to in paragraph 3 of this Article.
(5) The spouses are obliged to initiate a mediation procedure within fifteen days since the decision referred to in paragraph 4 of this Article has been issued.

Article 47
(1) The spouses shall be summoned, according to the rules of personal delivery, by the institution or the individual conducting the mediation to personally participate in the process without a proxy.

(2) If the plaintiff e.g. both of the spouses who filed a consensual divorce application do not respond to the mediation summons and do not justify for their nonappearance, the mediator shall immediately notify the court thereof in writing.

(3) If the spouses abandon the mediation procedure, the mediator shall immediately notify the court thereof in writing.

(4) In cases referred to in paragraphs 2 and 3 of this Article, the divorce suit or the consensual divorce application shall be considered withdrawn.

Article 48
(1) The mediator shall hear the parties about the causes that led to disturbance of marital relationships and shall seek  to eliminate the causes and reconcile the spouses.

(2) The mediator shall inform the spouses about the legal and psycho-social consequences of a divorce.

Article 49
(1) The mediator is obliged to conduct and complete the mediation procedure within three months since the reception of the court’s decision referred to in Article 46, paragraph 3.

(2) The mediator shall deliver the expert opinion to the spouses according to the rules of personal delivery within the period of fifteen days since the conclusion of the mediation procedure.

Article 50
(1) The institution or the individual conducting the mediation shall also deliver the expert opinion to a social welfare centre if the spouses have common minor or adopted children who stay in their parental care after reaching the age of majority.
(2) The expert opinion shall be delivered to the social welfare centre which did not conduct the process, according to the place of residence of the parent with whom the children live.

(3) If the children live separately from both parents, the expert opinion shall be delivered to the social welfare centre located in the same area as the head of the authority that decided on the accommodation of children. If the children were placed without the decision of a competent authority, the expert opinion shall be delivered to the social welfare centre in the children’s place of residence.

(4) The social welfare centre is obliged to immediately consider the expert opinion and take necessary measures for the protection of the child’s welfare.

Article 51
If the spouses do not submit the expert opinion to the court within one year since the submission of the court’s decision referred to in Article 46 of this Act, the divorce suit or the consensual divorce application shall be considered withdrawn.

.

Article 52
(1) The minister competent for justice shall stipulate the method of keeping the inquest register and the documentation related to court activities in the area of marriage and marital relationships.

(2) The minister competent for social welfare shall stipulate the method of keeping the inquest register and the documentation related to the activities of social welfare centres in the area of marriage and marital relationships.

(3) The minister competent for social welfare shall stipulate the conditions which a legal or natural person referred to in paragraph 1 of Article 46 must meet in order to be authorised for providing professional assistance in a mediation procedure.

(4) The minister competent for social welfare shall deliver a list of authorised mediators to the minister competent for justice for the purpose of keeping the inquest register on mediators.

(5) The minister competent for social welfare shall stipulate the basic elements an expert opinion in the mediation procedure must contain.

Part three
PARENTS AND CHILDREN
I. MATERNITY AND PATERNITY
Article 53
A child’s mother is the woman who gave birth to the child.

Article 54
The mother’s husband shall be considered the child’s father if the child was born in marriage or within three hundred days since the termination of marriage.

Article 55
If maternity or paternity cannot be determined in accordance with Article 53 and 54 of this Act, it shall be determined by the parents’ acknowledgement or by a court’s decision.

1. Acknowledgement of maternity and paternity
Article 56
(1) Maternity and paternity may be acknowledged in the minutes before a registrar, a social welfare centre or a court. The said authorities shall without delay deliver a copy of the minutes to the registrar in charge of registering the child in the register of births.

(2) Maternity and paternity may be acknowledged in a will.

Article 57
(1) Maternity and paternity may be acknowledged by a minor who has turned sixteen years of age and if she/he is capable of understanding the meaning of the acknowledgement statement.

(2) Maternity and paternity may be acknowledged by a person partially deprived of legal capacity if the person is able to understand the meaning of the acknowledgement, unless it was determined by a decision on partial deprivation of legal capacity that the person may not give statements relating to personal conditions.

Article 58
(1) The acknowledgement of maternity and paternity is irrevocable.

(2) Maternity and paternity may not be acknowledged after the death of the child, unless the child has offspring.

Article 59
(1) The acknowledgement of maternity shall be entered into the register of births upon the prior approval of the social welfare centre competent in the child’s place of birth.
(2) If the child is fourteen years of age and able to understand the meaning of the acknowledgement, its consent to the acknowledgement of maternity is also required. The child gives its consent in the social welfare centre in its place of permanent, i.e. temporary residence.

(3) Upon drafting, i.e. receiving the minutes or a will containing maternity acknowledgement referred to in Article 56 of this Act, the registrar competent for registering the child in the register of births shall without delay ask the social welfare centre to deliver their approval i.e. consent referred to in paragraph 1 and 2 of this Article.

(4) Upon obtaining the approval i.e. consent stipulated by this Act, the registrar shall enter maternity acknowledgement in the register of births.

Article 60
Acknowledgement of paternity for a conceived unborn child has a legal effect if the child is born alive.

Article 61
(1) The consent from the child’s mother is required in order for paternity acknowledgement to be registered.

(2) The mother can give her consent before the authorities referred to in paragraph 1, Article 56 of this Act.

Article 62
(1) If the child has turned fourteen years of age and is able to understand the meaning of the acknowledgement, its consent to the acknowledgement of paternity is also required. The child gives its consent before the social welfare centre in its place of permanent  i.e. temporary residence.

(2) If the child is under or over fourteen years of age, but is not able to understand the meaning of the acknowledgement, and its mother is no longer alive, is declared dead, is under fourteen years of age, is fully deprived of legal capacity, or may not perform actions relating to personal conditions in accordance with the decision on partial deprivation of legal capacity, or her address has not been known for at least two months, the approval to paternity acknowledgement shall be given by a social welfare centre.

Article 63
(1) Upon receiving the statement or the minutes on paternity acknowledgement, or a will without enclosed mother’s statement of consent to the paternity acknowledgement, the registrar competent for registering the child in the register of births shall without delay summon the mother according to the rules of personal delivery to give the statement within the period of fifteen days.

(2) If the child’s consent, i.e. the approval from the social welfare centre, is needed for the paternity acknowledgement to be registered, the registrar shall ask from the social welfare centre in the child’s place of permanent i.e. temporary residence to submit the child’s consent i.e. centre’s approval  within the period of fifteen days.

Article 64
After the expiry of the period referred to in Articles 59 and 63 of this Act, the social welfare centre shall notify the person who acknowledged maternity i.e. paternity, whether all regulatory consents i.e. approvals have been obtained.

Article 65
(1) If there is no information about the child’s father when the child is being registered in the register of births, the registrar shall inform the mother about the child’s right to know who is its’ father and about the procedures that may be taken in order to fulfil that right.

(2) The mother may give the statement to the registrar for the minutes on whom she considers to be the child’s father.

(3) The mother’s statement referred to in paragraph 2 of this Article is considered to be her consent to the acknowledgement of paternity.

Article 66
If the registrar entered the child in the register of births without the information on the child’s father, the registrar shall without delay notify the social welfare centre in the mother’s place of permanent i.e. temporary residence and submit a copy of the minutes on the mother’s statement referred to in Article 65, paragraph 2, of this Act.

Article 67
(1) The social welfare centre shall summon the mother within the period of fifteen days after receiving the notification referred to in Article 66 of this Act to give a statement on the child’s father, unless she has already done that in the presence of the registrar.

(2) The mother shall be warned that for the benefit of the child she should name the person she considers the child’s father.
(3) The statement the mother gives before the social welfare centre on whom she considers to be the child’s father has the effect of her consent to the acknowledgement of paternity.

Article 68
(1) Upon receiving the mother’s statement referred to in Article 67 of this Act, the social welfare centre shall summon the named person within the period of fifteen days, in accordance with the regulations on personal delivery.

(2) If the summoned party does not appear, the social welfare centre shall present him with the mother’s statement about considering him to be the father and inform him on the legal provisions on the establishment of paternity.

Article 69
If the summoned party acknowledges paternity, the social welfare centre shall without delay deliver a copy of the minutes on the mother’s statement on whom she considers to be the child’s father and a copy of the minutes on the acknowledgement of paternity to the registrar for the purpose of entering the paternity in the register of births.

Article 70
If in the procedure regulated by Articles 66 to 68 of this Act the paternity has not been established through an acknowledgement, the social welfare centre shall notify the mother and inform her on the legal provisions on the establishment of paternity by a court decision.

2. Establishing maternity and paternity by a court decision
Article 71
(1) A child has the right to file a complaint for establishing maternity or paternity by the age of twenty-five.
(2) If the child is a minor or fully deprived of legal capacity or may not perform actions relating to personal conditions in accordance with the decision on partial deprivation of legal capacity, the complaint may be filed by the person who is its legal representative.

Article 72
(1) A woman that considers herself to be a mother may file a complaint for establishing maternity until the child’s eighteenth year of age.

(2) A complaint for establishing paternity may be filed by the mother until the child’s eighteenth year of age
(3) A complaint for establishing paternity may be filed by the man who considers himself to be the father of the child within one year since the reception of the notification that the consent referred to in Articles 61 and 62 of this Act has not been obtained, and at the latest until the child’s eighteenth year of age.

Article 73
A social welfare centre may file a complaint for establishing maternity or paternity by the time the child’s eighteenth year of age.

Article 74
(1) If the person claimed to be the mother, i.e. the father of the child is not alive, a complaint for establishing maternity, or paternity, shall be filed against that person’s heirs.

(2) The complaint referred to in paragraph 1 of this Article may be filed within one year since the death of the person claimed to be the mother, or the father of the child or within six months since the decision on inheritance has become non-appealable.

3. Contesting  of maternity and paternity
Article 75
(1) A child may contest the maternity or paternity of the person entered in the register of births as its parent.

(2) The child may file the complaint referred to in paragraph 1 of this Article by the age of twenty-five.
(3) If the child is a minor, or under parental care after reaching the age of majority, the complaint may be filed on its’ behalf by a special guardian appointed for this litigation procedure by a social welfare centre.

(4) With a prior consent of a social welfare centre, a guardian may file a complaint referred to in paragraph 1 of this Article for a person fully deprived of legal capacity or a person who may not perform actions relating to personal conditions in accordance with the decision on partial deprivation of legal capacity.

Article 76
(1) The woman registered in the register of births as the child’s mother may contest her maternity.

(2) The complaint referred to in paragraph 1 of this Article may be filed in the period of six months since the fact that excludes the possibility of her maternity has become known, and at the latest by the child’s seventh year of age.
Article 77

(1) A woman who considers herself to be the child’s mother may contest the maternity of the woman registered in the register of births, if, at the same time, she requests the establishment of her maternity.

(2) The complaint under paragraph 1 of this Article may be filed by the woman considering herself to be the child’s mother within six months since learning the fact that she is the mother of the child, and at the latest by the child’s seventh year of age.

(3) In the procedure under paragraph 1 of this Article and prior to the beginning of the hearings and decision making in relation to the request for contesting maternity, the court shall order, at the expense of the plaintiff, a presentation of evidence in medical expert testimony in accordance with the achievements of contemporary medical science and for the purpose of establishing the maternity of the plaintiff.

(4) If the medical expert testimony finds that the plaintiff is not the mother of the child for whom the maternity is being contested, the court shall issue a decision to refuse the claim in its entirety.
(5) The court shall continue to hear and decide on the requests concerning the contesting and establishing maternity if it results from the medical expert testimony that the plaintiff is the mother of the child whose maternity she contested.

(6) The court shall reach a decision on both requests in one judgement.

Article 78
A non-appealable decision on contested maternity also contests the paternity of the mother’s husband, i.e. of the man whose paternity was established by acknowledgement.

Article 79
(1) The mother’s husband may contest the paternity of the child born in marriage or within three hundred days since the termination of marriage if he does not consider himself to be the father. If the husband is fully deprived of legal capacity, the complaint for contesting paternity may be filed by his guardian with a prior consent of a social welfare centre.

(2) The complaint under paragraph 1 of this Article may be filed within the period of six months since learning the fact that questions the reliability of registered paternity, but at the latest until the child’s seventh year of age.

Article 80
Persons having legal interest may continue the procedure of contesting maternity or paternity within the period of six months since the death of the mother or the father who had initiated the action, or within one month since the decision on inheritance has become non-appealable.

Article 81
(1) A mother may contest paternity for the child born in marriage or within three hundred days since the termination of marriage. If the mother is fully deprived of legal capacity or may not perform actions relating to personal conditions in accordance with the decision on partial deprivation of legal capacity, the complaint for contesting paternity may be filed by her guardian with a prior consent of a social welfare centre.

(2) The suit under paragraph 1 of this Article may be filed within the period of six months after the child is born.

Article 82
(1) A man who was forced into acknowledging paternity, and afterwards learns the fact that excludes his paternity, may contest his paternity within the period of six months since the day of learning that fact, but at the latest until the child’s seventh year of age.

(2) A man who under coercion acknowledged the child whom he claims not to be his own, may file a complaint to contest his paternity within the period of six months since the acknowledgement, and at the latest until the child’s seventh year of age.

Article 83
(1) A man who considers himself to be the father of the child may file a complaint to contest the paternity of the person who acknowledged the child as his, if, at the same time, he requests the establishment of his paternity.

(2) The complaint may be filed within the period of one year since registering the acknowledgement of paternity into the register of births.

(3) In the procedure under paragraph 1 of this Article and prior to the beginning of the hearings and decision making in relation to the request for contesting maternity, the court shall order, at the expense of the plaintiff, a presentation of evidence in medical expert testimony in accordance with the achievements of contemporary medical science and for the purpose of establishing the paternity of the plaintiff.
(4) If the medical expert testimony finds that the plaintiff is not the father of the child for whom the paternity is being contested, the court shall issue a decision to refuse the claim in its entirety.
(5) The court shall continue to hear and decide on the requests for contesting and establishing paternity if it results from the medical expert testimony that the plaintiff is the father of the child whose paternity he contested.

(6) The court shall reach a decision on both requests in one judgement.

Article 84
(1) If maternity, i.e. paternity is established by a court decision, its contestation is not allowed. 

(2) Maternity or paternity may not be contested after the child’s death.
4.  Special provisions on maternity and paternity for a child conceived with medical assistance
Article 85
Maternity or paternity of a child conceived in the process of medically assisted fertilisation and with consent of the donor may not be established or contested in a court procedure.
Article 86
(1) As an exception, the mother’s husband may contest the paternity of a child born in marriage, or within three hundred days since the termination of marriage, if the child was conceived with medical assistance by another person’s semen and without the husband’s verified consent.
      (2) The woman who gave birth to the child conceived by another woman’s ovum may contest the maternity if the medically assisted conception had been performed without her verified consent.
      (3) The woman whose ovum was used to conceive the child without her verified consent may contest the maternity of the woman who gave birth to the child if, at the same time, she requests the establishment of her maternity.
      (4) A complaint for contesting paternity may be filed within six months since learning that the child was conceived in the way referred to in paragraph 1 of this Article, and at the latest until the child’s seventh year of age.
      (5) If, before the child is born, the husband discovers that the child was conceived in the way referred to in paragraph 1 of this Article, he may file a complaint for contesting paternity within the period of six months since the day the child is born.
      (6) The complaint referred to in paragraph 2 or 3 of this Article may be filed within six months since the day of discovering that the conception was medically assisted, and at the latest until the child’s seventh year of age.
      (7) If the woman who gave birth to the child or the woman whose ovum was used in the conception performed in the way referred to in paragraph 2 or 3 of this Article discovers, before the birth of the child, that the conception was medically assisted, she may file a complaint within the period of six months since the child is born.

II. RIGHTS AND RESPONSIBILITIES IN THE RELATIONSHIPS OF PARENTS AND CHILDREN
1. Rights and responsibilities of the child
Article 87
(1) The child has the right to health and life care.

(2) The child has the right to safety and family upbringing appropriate with its physical, mental and emotional needs.

(3) The child has the right to live with its parents in accordance with its welfare. If the child lives separately from one or both parents, it has the right to visit and spend time with the parents.

(4) The child has the right to the choice of education and occupation and the right to employment in accordance with its abilities and welfare.

Article 88
The parents and other family members shall not subject the child to humiliating acts, mental or physical violence, i.e. abuse.

Article 89
(1) The child has the right to ask for protection of its rights from the competent authorities, which shall notify a social welfare centre thereof.

(2) The child has the right to a special guardian in cases defined by this Act.

(3) The special guardian is appointed by a social welfare centre in cases when another body makes decisions on the infringement of the child’s right, and by the court in cases when the decision making is in the competence of a social welfare centre.

(4) The special guardian is obliged to submit a report on the representation of the child upon the request and in the period determined by the body that appointed the guardian.

(5) In actions in which a child’s right or interest is decided upon, the child has the right to learn, in an appropriate way, the important circumstances of a case, receive advice and express its opinion, and be informed of the possible consequences emerging from the acknowledgement of that opinion. The opinion is taken into consideration with respect to the child’s age and maturity.

Article 90
The child is obliged to respect its parents and help them, and be considerate towards the family members.

2. Parental care
Article 91
(1) Parental care comprises responsibilities, duties and rights of parents, with the aim of protecting child’s welfare, personal and proprietary interests.

(2) A parent may not renounce parental care.

(3) Parental care may be limited or taken away only by a decision of competent authorities for the reasons and in the way regulated by this Act.

Article 92
(1) Parents are obliged to take care for the life and health of the child and enable the child to use the measures of improving, protecting and recovering its health in accordance with the regulations from the field of health and the requirements of the medical science.

(2) Parent is obliged to protect the child from humiliating acts and corporal punishment by other persons.

Article 93
(1) Parents are obliged and entitled to raise the child as a free, humane, patriotic, moral, diligent, sensitive and responsible person, obeying the principles of gender equality in order to make the child prepared for a harmonious family and social life with a positive attitude towards nature.

(2) The upbringing of the child must be in accordance with its age and maturity, as well as with the right of the child to the freedom of conscience, religious and other persuasion.

Article 94

(1) Parents are obliged to protect and care for the child and attend to its needs.

(2) Parents must not leave a child of pre-school age unattended by an adult.

Article 95
(1) For the benefit of the child, and in accordance with its age and maturity, the parents have the right and duty to monitor the child’s contacts with other people.

(2) Parents have the right and duty to prevent the child under sixteen years of age to spend the night out without being accompanied by themselves or other trustworthy adult.

(3) The period between 11 p.m. and 5 a.m. is considered as night-time absence.

Article 96
(1) Parents are obliged to take care of the child’s compulsory education.

(2) Parents shall take care of the child’s further education in accordance with their abilities.

(3) Parents are obliged to attend meetings concerning the child’s raising and education.

(4) Parents are obliged to take care of a comprehensive education of their child and encourage the child’s artistic, technical, sports and other interests.

Article 97
Parents have the right to live with their child, unless this is contrary to the child’s welfare.

Article 98
(1) Parents are obliged and entitled to represent their child and make legal transactions on its behalf, unless stipulated differently by this Act.

(2) Parents are obliged and entitled to support the child.

(3) Parents are obliged and entitled to manage the child’s property until the child comes of age, in accordance with the provisions of this Act.

Article 99
(1) Regardless of whether the parents live together or separately, they shall care of the child indiscriminately, jointly and consensually, unless stipulated differently by this Act.

(2) Only one parent shall care for the child if the other parent is dead, declared dead, deprived of parental care, fully deprived of legal capacity, partially deprived of legal capacity relating to parental care or hindered.

Article 100
(1) If the parents do not live in a family union, the court shall decide which parent the child shall live with and determine the way and the time of child’s visitations and spending time with the other parent.

(2) For the purpose of protecting the welfare of the child, the visitations and spending time with the parent who does not live with the child may be limited or prohibited, and depending on the circumstances of the case the court may appoint a person presenting whose presence the visitations and time-sharing shall take place. 
(3) Upon the request of the court, a social welfare centre shall recommend a person referred to in paragraph 2 of this Article, to whom the provisions referred to in paragraph 5 to 7 of this Article apply accordingly.

(4) The court may decide that the parent who does not live with the child performs certain duties, for instance, care of the child’s health, education, extracurricular activities, certain duties involving the representation of the child or management of the child’s property and other.

(5) In the procedure of issuing a decision referred to in paragraph 1 and 2 of this Article, the court shall respect the parent’s agreement if it is not contrary to the welfare of the child.

(6) A decision on abolishing the limitation or prohibition of visitations and time-sharing shall be issued by the court upon a proposal by a social welfare centre, parents or the child.

Article 101
If the parents may not reach an agreement on how to accomplish the contents of parental care or realize the child’s rights, the court shall issue a decision for the protection of the child’s welfare in an extra-contentious procedure on the proposal of the parents, the social welfare centre in the child’s place of residence or the child.
Article 102
Should the circumstances change significantly, the court shall issue a new decision, on the proposal of the parents, the child or a social welfare centre, on which parent the child shall live with and on the child’s visitations and time-sharing with the other parent, and, if necessary, on other matters of parental care.
Article 103
(1) The social welfare centre shall immediately, and at the latest within the period of eight days since learning that both parents are absent, hindered, or incapable of caring for the child for health or similar reasons, and have left it without entrusting it for care and upbringing to another person who meets the stipulated requirements for a guardian, entrust the care and upbringing of the child, even without parental consent, to another person, children's home or other legal person performing social welfare activities.

(2) The decision referred to in paragraph 1 of this Article may stay in force for 60 days at the most.

(3) An appeal against the decision referred to in paragraph 1 of this Article shall not postpone its execution.

(4) Should the social welfare centre find that the circumstances referred to in paragraph 1 continue after the period referred to in paragraph 2 of this Article, it shall immediately issue a decision on placing the child under guardianship.

(5) If the parents ask for the child to be returned and for the decision on the cessation of guardianship to be issued, and the centre for social welfare does not consider this to be in the best interest of the child, it shall propose to the court to issue a protective measure for the welfare of the child
(6) If the social welfare centre does not initiate an action within the period of fifteen days since the day of the parent’s request, the parents may submit their request for return of the child to the court.
Article 104
Both parents or the custodial parent of the child may temporarily entrust the care and upbringing of the child to a person who meets the stipulated requirements for a guardian, and to a social welfare institution or other legal person performing activities of social welfare only by the decision of a social welfare centre.

Article 105
If the parent with whom the child has lived dies, the court shall immediately, upon the proposal of the other parent, the child or a social welfare centre, decide on further care for the child in an extra-contentious procedure.

Article 106
If there is no legal basis for the child to be with another person who refuses to return the child, the court shall immediately, upon the proposal of the parent, the child or a social welfare centre, decide on taking the child away from this person in an extra-contentious procedure.

Article 107
(1) In an extra-contentious procedure proposed by the grandmother or the grandfather, i.e. the child, the court shall issue a decision on the child’s visitations and time-sharing with the grandmother, i.e. the grandfather, with respect to the welfare of the child.

(2) In an extra-contentious procedure proposed by the sister or brother, i.e. the half-sister or half-brother, the court shall issue a decision on the child’s visitations and time-sharing with the minor sister or brother, i.e. half-sister or half-brother, with respect to the welfare of the child.
(3) In an extra-contentious procedure proposed by the child or adopted child, the former extramarital partner of a parent, i.e. former stepmother or stepfather, the court shall issue a decision on the child’s visitations and time-sharing with the aforementioned persons with respect to the welfare of the child.
(4) If the proposer referred to in paragraph 2 and 3 of this Article is a minor, the proposal shall be submitted on its behalf by the minor’s legal representative or a social welfare centre.

3. Measures for the protection of the rights and welfare of the child
Article 108
(1) Every person is obliged to notify a social welfare centre about infringement of the child’s rights, especially about all forms of physical or mental violence, sexual abuse, neglect or negligence, abuse or exploitation of the child.

(2) Immediately upon receiving the information referred to in paragraph 1 of this Article, a social welfare centre is obliged to examine the case and take measures for the protection of the child’s rights.

 (3) If the social welfare centre received the notification referred to in paragraph 1 of this Article from another authority or institution, it is obliged to notify the authority or institution about the actions taken.

(4) A court before which a misdemeanour or a criminal offence procedure is conducted involving an infringement of a child’s right is obliged to notify the social welfare centre and the court competent for issuing measures for protection of the child’s rights and welfare on the initiating of the action.

(5) The court shall submit a non-appealable decision issued in the case referred to in paragraph 4 of this Article to the social welfare centre and the court competent for issuing measures for the protection of the child’s rights and welfare.

Article 109
A social welfare centre shall warn the parents of the errors and omissions related to the care and raising of the child and help to eliminate the errors and omissions, and it may also refer them to a counselling centre or a school for parents.

Article 110
(1) A social welfare centre shall establish the supervision over the exercise of parental care when the errors and omissions in child care are diverse or frequent, or when the parents need special assistance in the upbringing of the child.

(2) By the decision on the supervision, a supervision programme for the parents and the child shall be determined, and a person to implement the programme shall be appointed.

(3) The supervision programme may include referring the child to a children’s home for a half day or full day stay, referring the parents and the child to health and other institutions for medical treatment and other forms of professional assistance.

(4) The period of the supervision is established for the period of six months at least. The person implementing the supervision programme shall submit a report to the social welfare centre at least once in two months, or more often if the centre thus requests.

(5) The person implementing the supervision over parental care must meet the requirements for a guardian, and must not be a relative in lineal or collateral consanguinity within two generations.

(6) The person implementing the supervision over parental care is entitled to a monthly remuneration and remuneration for justifiable expenses from the social welfare funds. A social welfare centre official is entitled to a monthly remuneration when he/she monitors fulfilment of parental care outside of working hours, by a special permission from the principal.

(7) The minister competent for welfare shall stipulate the amount and the method of payment of the remuneration for parental care monitoring.

Article 111
(1) The court shall revoke, in an extra-contentious procedure, the right of the parent to live with the child and raise it if the parent significantly neglects the child’s upbringing and raising, or there is a threat to an appropriate upbringing, and shall entrust the minding and raising of the child to another person, institution or other legal person performing social welfare activities.

(2) A parent is considered to significantly neglect the child’s upbringing, raising and education if, for instance, he/she does not sufficiently care for nutrition, hygiene, clothing, medical help, regular school attendance, prevention of harmful companionship, forbidden night-time absences, vagrancy, begging or theft.

(3) The measure referred to in paragraph 1 of this Article shall be imposed upon the parent who has not in due time notified a competent social welfare centre or has not protected the child from actions, referred to in paragraph 1 of this Article, done by the other parent or family member.

(4) The measure referred to in paragraph 1 of this Article shall be imposed upon the parent who has not done anything to protect the child from harmful actions of other persons.

Article 112
If parents or carers are incapable of properly raising the child showing disorderly behaviour, the court shall in an extra-contentious procedure entrust the minding and raising of the child to a social welfare institution. The court shall without delay deliver a decision on entrustment of the child to a social welfare centre for the purpose of issuing a decision on care outside its own family.

Article 113
(1) The court shall decide on the proposals that initiated the procedures referred to in Articles 101, 102, 107, 111 and 112 of this Act without delay and at the latest in the period of 60 days since the day of the submission of the proposals.

(2) In the decision referred to in Articles 111 and 112 of this Act the court shall determine the way and the time of the child’s visitations and time-sharing with a parent, accordingly applying the provision referred to in Article 100 of this Act.

(3) The measures referred to in Articles 111 and 112 of this Act shall be imposed for the period of one year at the most. 

(4) The procedure for imposing the measures referred to in Articles 111 and 112 of this Act shall be instituted by the court by virtue of the office, at the proposal of a social welfare centre or the child.

(5) The issuing of the measures referred to in Articles 111 and 112 of this Act does not absolve the parent from responsibility and other parental duties and rights of parents to children. 

(6) Before the period referred to in paragraph 1 of this Article expires, the court shall examine all the circumstances of the case and for the benefit of the child by virtue of a new decision issue the same or another measure for the child’s protection.

(7) An appeal against decisions issued pursuant to Articles 110 to 112 of this Act shall not postpone their execution.

Article 114
(1) The court shall deprive the parent who abuses or gravely infringes parental responsibilities, duties and rights of the right to parental care in an extra-contentious procedure.

(2) A parent abuses or gravely infringes parental responsibilities, duties and rights if he or she:

1. physically or mentally abuses the child, including exposing the child to violence among the adult members of the family,

2. sexually abuses the child,

3. exploits the child forcing it to hard work or work inappropriate to the child’s age,

4. allows the child to consume alcoholic beverages, drugs or other intoxicating substances,

5. encourages the child to socially unacceptable behaviour,

6. abandons the child,

7. for more than three months does not take care of the child he/she does not live with,

8. within one year does not establish conditions for living with the child he/she does not live with, without a particularly justified reason,

9. does not care for the basic living needs of the child with whom he/she lives or does not respect the measures previously issued by a competent authority for the purpose of protecting the rights and welfare of the child,

10. seriously violates the child’s rights in some other way.

(3) A social welfare centre is obliged to institute a procedure for depriving the right to parental care as soon as it learns of circumstances referred to in paragraph 2 of this Article, and it may be instituted by the other parent, the child or the court by virtue of the office.

(4) The right to parental care shall be re-established by a court decision when the reasons for depriving the right no longer exist.

(5) An extra-contentious procedure referred to in paragraph 4 of this Article may be instituted by the parent deprived of the right to parental care or by a social welfare centre.

(6) In case a procedure for depriving the right to parental care has been instituted for both or an only parent, a social welfare centre shall appoint a special guardian for the child.

(7) Provisions for guardianship in special cases shall apply accordingly to the special guardian referred to in paragraph 6 of this Article.

(8) A non-appealable decision on depriving and re-establishing parental care shall be delivered to a competent registrar for the purpose of entering it in the register of births for the child and the parents, to the ministry competent for justice affairs for the purpose of keeping an inquest register on persons without parental care, and if the child has some property right, the decision shall also be delivered to a land-registry department at the municipal court for the record.

(9) When the child comes of age, information on the revocation of parental care shall not be presented in the documents from the register of births for the child.

Article 115
For the protection of the child’s welfare, and taking into consideration the circumstances of a particular case, the court shall issue the measure referred to in Article 111 or 114 of this Act to the parent who failed to protect the child from the parent who abuses parental responsibilities, duties and rights.

Article 116
(1) The court may issue a restraining order in an extra-contentious procedure for a parent, grandparent, sibling, i.e. half-sibling who does not live with the child to approach it without permission in certain places or at certain distances and disturb it.

(2) The procedure referred to in paragraph 1 of this Article may be instituted by a social welfare centre, a parent or the child.

(3) The court shall notify a social welfare centre of instituting a procedure referred to in paragraph 1 of this Article and deliver the decision for a restraining order.

(4) The court shall issue a decision in the procedure referred to in paragraph 1 of this Article without delay, at the latest within 60 days since the day of the submission of the proposal.

Article 117
(1) The court conducting the procedure referred to in Article 111 of this Act may postpone the issuing or execution of the decision if the parent for whom the measure has been issued pledges to leave the family union for fifteen days, and regularly visit a counselling centre, a school for parents, or a health care institution he/she is referred to.

(2) The court conducting the procedure referred to in Article 116 of this Act may postpone the issuing or execution of the decision if the parent or the grandparent for whom the measure has been issued pledges to regularly visit a counselling centre, a school for parents, or a health care institution he/she is referred to.

(3) A postponement decision shall be revoked and the procedure resumed if the persons referred to in paragraph 1 and 2 of this Article do not respect the obligations taken.

Article 118
(1) A social welfare centre may at any time request from the parents to render accounts for managing the child’s property and the incomes the child or the family earns for the needs of the child pursuant to special regulations.

(2) For the purpose of protecting property interests of the child, a social welfare centre may issue a decision granting the parents to manage the child’s property as guardians, and stipulate that a part of the child’s income or family income earned according to special regulations is not paid in cash to the parents, but is used instead to cover the living needs of the family, that is, the child.

(3) For the purpose of protecting the property interests of the child, a social welfare centre may require that the court in an extra-contentious procedure establishes protection measures on the parents’ property.

4. Cessation of parental care
Article 119
(1) Parental care stops when the child acquires legal capacity or when it is adopted.

(2) If the child is adopted by a step-parent, parental care shall not cease for the parent who is a spouse of the adopter.

Article 120
(1) Legal capacity is acquired at full age or by marrying before full age.

(2) A person is of age when they become eighteen years old.

(3) A minor over sixteen years of age who is a parent may also acquire legal capacity.

(4) Upon the request by the minor referred to in paragraph 3 of this Article the court shall decide in an extra-contentious procedure on the minor’s acquired legal capacity taking into account his/her mental maturity.

(5) In the procedure referred to in paragraph 4 of this Article the court shall hear the parents of the minor who has become a parent and obtain a social welfare centre’s opinion.

Article 121
For the protection of the child’s rights and welfare in cases referred to in Articles 111, 112 and 114, the social welfare centre shall appoint a special guardian for the child.

Article 122
(1) The minister competent for justice affairs shall stipulate the method of keeping the inquest register and the documentation related to court activities in the area of the application of this Act on parents and children.

(2) The minister competent for social welfare shall stipulate the method of keeping the inquest register and the documentation related to activities of social welfare centre in the area of the application of this Act on parents and children.

Part four
ADOPTION
Article 123
(1) Adoption is a special form of family and legal providing and protection of children without appropriate parental care that enables the adopters to have the role of parents.

(2) Adoption gives the adopters the right to parental care.

Article 124
(1) In the adoption procedure a social welfare centre shall inform the adopters about the child’s right to learn about its own adoption from the adopters.

(2) A social welfare centre shall advise the adopters to inform the child about the adoption by the time the child is seven years old at the latest, and if it is older, immediately after establishing the adoption.
I. PRECONDITIONS FOR ADOPTION
Article 125
(1) Adoption may be established if it is in the interest of the child.

(2) In the adoption procedure the adopter’s character is evaluated in relation to child’s welfare.

(3) Persons in lineal consanguinity may not be adopted, nor may a brother or a sister or a child of minor parents.
(4) In exceptional cases a child of minor parents may be adopted one year after being born if there is no prospect that it shall be raised in a family with parents or grandparents, or other close relatives.

(5) Guardian may not adopt his/her own ward until a social welfare centre acquits him/her of guardian duties.
Article 126
(1) Adopter may be a person who is at least twenty-one years of age and at least eighteen years older than the adoptee.
      (2) If there are particularly justified reasons, a person who is under twenty-one years of age may become an adopter.

Article 127
(1) An adopter may be a Croatian citizen..

(2) A foreign citizen may exceptionally also become an adopter if that is of particular benefit for the child.

(3) If the adopter is a foreign citizen, adoption may only be established with a prior consent of the ministry competent for social welfare.

Article 128
An adopter may not be a person:

1. deprived of the right to parental care,

2. deprived of legal capacity,

3. whose past behaviour and character suggests that it is not advisable to entrust the person  concerned with parental care.

Article 129
(1) A consent from both or an only parent of the child is required for adoption, unless this Act stipulates differently.

(2) A parent may give consent for their child to be adopted by an adopter known to them only if the adopter is a step-parent. The method of giving consent is stipulated in Article 137 of this Act.

Article 130
No consent is needed from a parent who:

1. is deprived of parental care,

2. is fully deprived of legal capacity,

3. is a minor incapable of understanding the meaning of adoption.

Article 131
(1) An opinion of the child’s guardian is needed for adoption of a child under guardianship, unless the consent is given by a minor parent.

(2) If the guardian is an employee of a social welfare centre, the consent on adoption shall be given by a special guardian appointed in accordance with Article 172 of this Act.

Article 132
(1) Adoption may be established until the child is eighteen years old.

(2) A decision on adopting an abandoned child of unknown descent may be issued three months after the child was born or abandoned.

Article 133
(1) A child may be adopted by both spouses, by one spouse if the other spouse is the child’s parent or adopter, or by one spouse with consent of another.

(2) A child may be adopted by a person who is not married if that is of particular benefit for the child.

Article 134
If the child is twelve years old and able to understand the meaning of adoption, its consent is needed for establishing adoption.

II. ADOPTION PROCEDURE
Article 135
(1) A social welfare centre in the child’s permanent, i.e. temporary residence conducts the adoption procedure by virtue of the office.

(2) Before instituting an adoption procedure, the person who wishes to adopt shall request from the social welfare centre in her/his place of residence an opinion on suitability to adopt. The social welfare centre shall issue the opinion within two months after receiving the request.

(3) If more than one year has expired between the time opinion on suitability to adopt was prepared and the institution of the procedure, the social welfare centre in charge of the adoption procedure shall inquire without delay whether the circumstances have changed.

(4) The public is excluded from an adoption procedure.

(5) The minister competent for social welfare shall stipulate the methods of establishing the suitability to adopt, the method of preparing the opinion on suitability, and the way of keeping the central inquest register on potential adopters and adoptions.

Article 136
(1) The child’s parent, spouse of the person who intends to adopt and the child give their consent to adoption before the social welfare centre conducting the procedure or the social welfare centre in their place of permanent, i.e. temporary residence.

(2) The child gives the consent referred to in Article 134 of this Act without the presence of the parents and the persons who want to adopt it.

(3) If the child’s parents, spouse of the person who intends to adopt or the child gave the consent to adoption before the social welfare centre that is not conducting the adoption procedure, the centre concerned shall immediately deliver the verified minutes on the matter to the social welfare centre conducting the adoption procedure.

Article 137
(1) A parent may give the consent to adoption to the social welfare centre referred to in Article 136 of this Act before the adoption procedure is initiated, but not before the child is six weeks old.

(2) Before the parent gives the consent to adoption referred to in paragraph 1 of this Article, the social welfare centre shall inform the parent about all legal consequences of the consent and adoption.

(3) The consent is given for the minutes, and a verified transcript of the minutes is given to the parent.

(4) A parent may abstain from giving the consent to adoption within the period of thirty days after signing the minutes referred to in paragraph 3 of this Article.

Article 138
(1) A parent who agreed for the child to be adopted by unknown adopters shall no longer be a party in the adoption procedure after the time period referred to in Article 137, paragraph 4 has expired.

(2) When the child is adopted by a step-parent, the step-parent’s spouse shall be a party in the procedure, and the other parent shall no longer be a party in the adoption procedure after the time period referred to in Article 137, paragraph 4 has expired.

(3) The parent whose consent to adoption is not needed shall not be a party in the adoption procedure.

Article 139
A social welfare centre shall hear, if necessary, close relatives of the child about the circumstances relevant to adoption.

Article 140
In the adoption procedure the social welfare centre shall inform the child’s parents, the adopters and the child over twelve years of age about the legal consequences of adoption.

Article 141
(1) The statement of  decision of the social welfare centre that institutes adoption includes:

– for the adoptee: name, date and place of birth, citizenship, nationality, the year and ordinal number of entry in the register of births, name and address of parents,

– for the adopters: name, date and place of birth and address,

– determination to register, i.e. not to register, the adopters as parents.

(2) If the adoptee’s personal information has changed due to adoption, the decision shall also include new information on the effects of adoption.
(3) An appeal is decided upon by the ministry for social affairs.
(4) Adoption is established when the decision on adoption becomes non-appealable.

(5) The social welfare centre shall immediately deliver a non-appealable decision to a competent registrar for the purpose of entering it in the register of births for the child.

(6) The registrar shall make an entry in the register of births for the child on the adoption, with a note that the record shall no longer be used as a basis for issuing documents. 
      (7) The registrar shall then make a new basic record of the birth, in accordance with the information referred to in paragraphs 1 and 2 of this Article.
 (8) The minister competent for administration shall stipulate the method of registering adoption in the register of births.

Article 142
(1) A social welfare centre shall keep the case files and the inquest register on adoption cases.

(2) Adoption information is an official secret.

(3)An insight into adoption case files and the register of births for adopted child shall be allowed to an adoptee of full age, to an adopter and to the parent who gave the consent to adoption in accordance with Article 129, paragraph 2 of this Act.

(4) A social welfare centre shall allow an insight into adoption case files to a minor adoptee, and the registrar into the register of births, if the social welfare centre establishes that such insight into the files or the register is in the adoptee’s interest.
(5) Close blood relatives of the adoptee shall be allowed to get an insight into adoption case files if the social welfare centre obtains an approval of an adoptee of full age.

(6) The minister competent for social welfare shall stipulate the method of keeping an inquest register and of adoption case files.

III. RIGHTS AND RESPONSIBILITIES IN ADOPTION
Article 143
Adoption establishes a permanent familial relationship and all ensuing rights and responsibilities between the adopters and their relatives on the one side and the adoptee and her/his descendants on the other.

Article 144
(1) Adoption terminates mutual rights and responsibilities between the adoptee and her/his relatives.

(2) If the child is adopted by a step-parent, the rights and responsibilities between the adoptee and the parent who is the spouse of the adopter, as well as the parent’s relatives, remain valid.

Article 145
(1) The adopters shall determine the adoptee’s name.

(2) The adoptee shall have the adopters’ joint surname. If the adopters do not have a joint surname, they shall give the adoptee a surname in accordance with a special law.

(3) The adoptee may retain the name and surname she/he had before the adoption, or add the adopters’ surname to her/his own, if the social welfare centre establishes that this is in the interest of the child.

(4) The adopters may determine the adoptee’s nationality.

(5) If the adoptee is over twelve years old, her/his consent is needed for the change of the name and nationality.

Article 146
(1) The adopters shall be registered as parents in the register of births.

(2) The adopters shall not be registered as parents in the register of births if a social welfare centre establishes that this is in the interest of the child.

(3) If the adoptee is over twelve years old, her/his consent is needed for registering the adopters as parents.

Article 147
Maternity or paternity may not be established or contested after adoption.
Article 148
(1) Adoption gives the adoptee and her/his descendants a right to inherit the adopters, their blood relatives and relatives by adoption.

(2) Adoption gives the adopter and her/his blood relatives and relatives by adoption a right to inherit the adoptee and her/his descendants.

(3) The adoptee’s right to inherit her/his parents and other blood relatives shall be terminated by adoption, except towards the parent who is a spouse of the adopter, and that parent’s blood relatives and relatives by adoption.

Part five
GUARDIANSHIP
Article 149
(1) Guardianship is a form of protection of minor persons without parental care, persons of full age unable to care for themselves, and persons who cannot for other reasons protect their own rights and interests.

(2) Wards are persons under guardianship.

Article 150
(1) Guardianship substitutes parental care for minor wards.

(2) For wards of full age, guardianship ensures personal protection through providing for them, ensuring medical treatment and professional training for life and work, as well as protection of property rights and interests.

(3) Guardianship is terminated by the ward’s death or by cessation of circumstances that lead to the establishment of guardianship.

Article 151
Guardianship is performed by a social welfare centre, a guardian and a special guardian.

I. GUARDIANSHIP FOR MINOR PERSONS
Article 152
A minor shall be placed under guardianship if her/his parents are:

1. dead, disappeared, unknown or have had an unknown residence for at least one month,

2. deprived of legal capacity or the right to parental care,

3. minors, and have not acquired legal capacity in accordance with Article 120 of this Act,

4. absent or hindered and unable to take care of their child, but have not entrusted the minding and raising of the child to a person who meets the requirements for a guardian.

Article 153
(1) A social welfare centre shall issue a decision on placing a minor under guardianship and appoint a guardian.

(2) By the decision of a social welfare centre a minor ward shall be entrusted for minding and raising to a guardian, another person, foster family, children’s home or a legal person working in social care.

Article 154
A minor ward’s guardian shall conscientiously, like a parent, care about the child’s rights, particularly about its health, upbringing and education.

Article 155
Only by a prior consent of a social welfare centre may the guardian:

1. decide on the choice and change of school and occupation, end of education or employment of a minor ward.

2. take more important measures in relation to the minor ward as a person, particularly in terms of health, documents concerning personal condition and other personal rights and interests of the minor ward.

Article 156
A minor ward who has an income shall contribute to her/his keeping.

Article 157
A minor ward has the right to learn, in an appropriate way, of important circumstances of the case, receive advice and express an opinion, as well as be informed of possible consequences of her/his opinion being accepted in decisions related to her/his right or interest. The opinion is considered in accordance with the minor’s age and maturity.

Article 158
(1) Guardianship over a minor person ceases when the minor acquires legal capacity, when the minor is adopted or when the reasons referred to in Article 152 of this Act no longer exist.

(2) A non-appealable decision on the cessation of guardianship shall be delivered to the competent registrar for the purpose of entry into the register of births, and to the land-registry department at the municipal court for the purpose of deleting the entry.
II. GUARDIANSHIP AND PARENTAL CARE FOR PERSONS OF FULL AGE
Article 159
(1)an extra-contentious The court shall in an extra-contentious procedure partially or fully deprive of legal capacity a person of full age who as a consequence of a mental disability or other reason is not capable to take care of her/his own personal needs, rights and interests or who threatens the rights and interests of others.
(2) Before issuing a decision referred to in paragraph 1 of this Article, the court shall obtain an expert opinion from a medical expert on the medical condition of the person for whom the procedure on deprivation of legal capacity has been initiated, and on the influence of that condition onto the person’s ability to protect all or individual personal needs, rights and interests, as well as onto the possibility of infringing the rights and interests of others.

(3) A court decision on partial deprivation of legal capacity shall determine the measures, activities and operations the person is incapable of performing on their own, for instance dispose of their property, salary or other incomes, manage property, make decisions on employment, give statements or take actions concerning marriage, parental care, and other personal conditions, unless this Act stipulates differently.

(4) A person partially deprived of legal capacity may independently perform activities not included in the decision referred to in paragraph 2 of this Article.
Article 160
(1) All persons are obliged to inform a social welfare centre about the need to protect persons referred to in Article 159, paragraph 1 of this Act.

(2) At the request of a social welfare centre or by virtue of the office health institutions are obliged to deliver information on mental problems and other causes incapacitating the person to look after her/his rights and interests to a social welfare centre.

Article 161
(1) A social welfare centre shall propose to the court to institute a procedure when it estimates that due to the reasons referred to in Article 159, paragraph 1, of this Act the person’s legal capacity should be partially or fully deprived.

(2) For the person for whom the procedure on deprivation of legal capacity has been instituted, the social welfare centre shall appoint a special guardian to whom provisions on special guardianship apply. The person shall independently perform activities for which the guardian is not authorised.

Article 162
A social welfare centre shall place the person fully or partially deprived of legal capacity under guardianship and appoint a guardian within thirty days of the court decision becoming non-appealable.

Article 163
(1) If a person fully deprived of legal capacity has parents who agree and are able to take care of a child of full age, a social welfare centre shall issue a decision on parental care after full age.

(2) When a person is partially deprived of legal capacity the social welfare centre shall decide on the parental care and determine, in accordance with a court decision on partial deprivation of legal capacity, what aspects of parental care and with what authority the parents shall dispose of.

(3) A non-appealable decision on parental care after full age and on the termination of parental care after full age shall be immediately delivered by a social welfare centre to the registrar for the purpose of entry into the register of births and to the land-registry department of the municipal court in the place where the person owns property, for the purpose of entering a note in the land registers.

(4) Should the circumstances change, a social welfare centre shall issue a decision on the termination of parental care after full age and place the person referred to in paragraph 1 of this Article under guardianship.

Article 164
Provisions of this Act on the rights and responsibilities of the child, and on the responsibilities, duty and rights of parents shall apply accordingly to parents who have parental care after the child is of full age.

Article 165
Every three years, at the request of a social welfare centre, a practitioner of primary health care shall provide the centre with an opinion on the ward’s health in relation to the reason of deprivation of legal capacity.

Article 166
(1) Guardianship, or parental care for persons of full age deprived of legal capacity, terminates when a court decision on re-establishing legal capacity becomes non-appealable.

(2) The court may decide that a person fully deprived of legal capacity be partially deprived of legal capacity if legal preconditions are met.

III. SPECIAL GUARDIANSHIP 
(SPECIAL GUARDIAN)

Article 167
For the purpose of protecting certain personal and property rights and interests, a social welfare centre shall appoint a special guardian:

1. to a child involved in a procedure for contesting maternity and paternity referred to in Article 75 of this Act,

2. to a child involved in a procedure referred to in Articles 111, 112 and 114 of this Act,

3. to a child involved in a conflict of interests with its parents in property proceedings or disputes, or in instances of making certain legal transactions,

4. to children in case of a dispute or a legal transaction between them when the same person has parental care over them,
5. to a child of foreign citizenship found on the territory of the Republic of Croatia without accompaniment of a legal representative,

6. and in other case when the interests of the child and the parent are in conflict.
Article 168
For the purpose of protecting certain personal and property rights and interests, a social welfare centre shall appoint a special guardian:

1. to a person for whom a proposal has been submitted for deprivation legal capacity,

2. to a person whose residence has not been known for at least three months or the person has not been available, and does not have a proxy,

3. to a ward when there is a conflict of interest between the ward and her/his guardian or a close relative, or a spouse of the guardian, in property procedures or disputes, or in instances of making certain legal transactions,

4. to wards in case of a dispute or making legal transaction between them when they have the same guardian,

5. and in other cases when necessary for protection of a person’s rights and interests.

Article 169
(1) A decision appointing a special guardian establishes the guardian’s duties and authorities. The provisions on the rights, duties and responsibilities of a guardian shall apply accordingly to special guardian as well.

(2) An appeal against the decision of the social welfare centre appointing a special guardian referred to in Articles 167 and 168 of this Act does not postpone the application of the decision, except when the appeal is submitted against the decision appointing a special guardian referred to in Article 168, item 2.

(3) During the period of performing guardianship duties the special guardian shall submit a report on her/his work at the request and at the time determined by the welfare centre, and once the case terminates the report shall be submitted within eight days.

Article 170
(1) A social welfare centre shall determine the scope of duties and authorities of the guardian of the person, for whom the proposal on deprivation of legal capacity has been submitted, taking into consideration that person’s health condition.

(2) The duties of the guardian referred to in paragraph 1 of this Article shall cease when the decision on placement under guardianship or a decision on parental care after full age becomes final or when the court decision on the absence of reasons for deprivation of legal capacity becomes non-appealable.

Article 171
(1) For a person whose residence has not been known for at least three months or the person has not been available and does not have a proxy in procedures instituted and conducted before a court or administrative bodies, the welfare centre shall appoint a special guardian only by notification from the court or the administrative body before which a procedure on the person’s rights and interests is conducted.

(2) A body before which the procedure is conducted may, under conditions established by the special law, appoint a guardian to persons referred to in paragraph 1 of this Article. That body shall without delay inform the welfare centre, which has all authority over a guardian appointed in this way, as well as over a guardian the centre appointed itself.

Article 172
(1) In case of a dispute between the ward whose guardian was appointed in accordance with the proposal referred to in Article 153, paragraph 2, of this Act and a social welfare centre, the court shall in an extra-contentious procedure, for the purpose of protecting the rights and interests of the ward, appoint a special guardian and determine the scope of her/his authority.

(2) A proposal to the court for appointing a guardian referred to in paragraph 1 of this Article may be submitted by an institution and another legal or natural person who learns of such a case.

Article 173
The rights and duties of the special guardian cease when a decision on cessation of that guardianship becomes final.

IV. GUARDIAN
Article 174
(1) A person who has the qualities and abilities for guardianship and who agrees to be a guardian may be appointed as a guardian.

(2) Should the circumstances of the case and the ward’s welfare so require, a social welfare centre may decide to directly perform the guardian duty and to that purpose appoint an employee of the centre. The centre’s principal or an employee working with the centre’s legal transactions may not be appointed as guardian.

(3) The appointment of guardian referred to in paragraph 2 of this Article does not require the guardian’s consent.

(4) The same person may be a guardian to more than one ward, provided that is not contrary to the wards’ interests.

(5) A social welfare centre shall ask for the opinion of the ward who is able to understand the situation, and of the ward’s close relatives, about the person the centre intends to appoint as the guardian.

Article 175
A guardian may not be a person:

1. deprived of the right to parental care,

2. deprived of legal capacity,

3. whose interests conflict with the interests of the ward,

4. who cannot be expected, regarding her/his behaviour and character and the relationship with the ward, to properly perform the guardian duties,

5. with whom the ward has made a lifelong support contract,

6. with whose spouse the ward has made a lifelong support contract.

Article 176
A social welfare centre shall inform the person they intend to appoint as a guardian about the meaning of guardianship, and the rights and duties of the guardian.

Article 177
(1) A social welfare centre determines the duties of a guardian by a decision on a appointing the guardian.

(2) A social welfare centre may issue a decision to restrict the guardian’s authorities if that is in the ward’s interest, and decide that certain duties concerning the ward be performed by a centre’s official or another person qualified for that kind of work.

Article 178
Within eight days since the day of the decision on placement under guardianship and on cessation of guardianship becomes non-appealable, the centre shall deliver the decision to the registrar for the purpose of entry into the register of births and to the land-registry department of the municipal court in whose place the ward owns property for the purpose of making an entry, or deleting of entry in the land register.

Article 179
(1) A guardian shall conscientiously look after the person, rights, duties and welfare of the ward, manage the ward’s property and take measures to prepare the ward to live and work independently.
(2) Before taking measures to protect the ward’s person or property interests, a guardian shall consider the opinion, wishes and feelings of the ward.

(3) A guardian shall aim to include a ward of full age into everyday life and leisure activities according to the ward’s health and abilities.

Article 180
(1) If the ward owns property, a social welfare centre shall without delay take an inventory of and describe the property and entrust it to the guardian for management.

(2) The following committee members shall witness the taking of inventory: a social welfare centre representative, a state administration office representative, the guardian, the person who owns the property and the ward if they are able to understand the situation.

(3) The members of the committee referred to in paragraph 2 of this Article shall be appointed by a social welfare centre.

(4) If the committee decides that special expert knowledge, of the kind the committee members do not have, is needed for a description of movable property, the committee shall ask for the description to be done by an expert.

Article 181
(1) A social welfare centre shall at its discretion take an inventory and describe the ward’s property and take other measures for securing the property even before issuing a decision on guardianship.

(2) Before issuing a decision on guardianship, a social welfare centre may require at the land-registry department of the municipal court in whose place the person owns property, a entry to be made in the land register about instituting a procedure for placing the person under guardianship.

Article 182
With the help of a social welfare centre the guardian shall take necessary measures for ensuring financial means for the ward’s living costs.

Article 183
(1) Ward’s living costs shall be settled from:

1. the ward’s income,

2. financial means received from persons who have a legal obligation to support the ward,

3. social welfare funds, in accordance with the provisions of a special law,

4. the ward’s property,

5. other sources.

(2) Exceptionally, and if that is beneficial for the ward, the costs of living may first be settled from the ward’s property that is not used to cover the basic living needs of the ward and of her/his family members, rather than from the social welfare funds.

Article 184
(1) A guardian shall represent the ward.

(2) A guardian independently manages the ward’s property, unless stipulated differently by a social welfare centre decision.

Article 185
For taking important measures concerning the ward’s person, personal condition or health, the guardian needs a prior consent of a social welfare centre.

Article 186
(1) With a prior consent of a social welfare centre the guardian may take action that exceeds regular management of the ward’s property and rights, in particular:

1. alienate or debit the ward’s immovable property,

2. alienate movables of a higher value from the ward’s property,

3. manage the ward’s property rights.

(2) In a decision on consenting to actions referred to in paragraph 1 of this Article, a social welfare centre shall determine the purpose of collected funds and monitor their disposal.

(3) A social welfare centre employee and her/his spouse may not make a contract with the ward on alienating or debiting of the ward’s property.

(4) A guardian may not on behalf and for the account of the ward make a contract on lifelong support.
Article 187
(1) A guardian shall submit a report on her/his work and on the condition of the ward’s property every six months and when a social welfare centre so requires.

(2) A guardian who has the obligation in accordance with this Act to support the ward shall submit a report on her/his work and on the condition of the ward’s property every year and when a social welfare centre so requires.
(3) The report referred to in paragraphs 1 and 2 of this Article shall be submitted in written form or verbally for the minutes.

(4) The guardian shall state in the report how the guardian took care of the ward’s person and of protecting the ward’s rights and benefits, as well as data on managing and using the ward’s property, on the ward’s income and expenditure and other data relevant for the ward’s person in the preceding period.

(5) In case of direct guardianship, the report shall be submitted by a person referred to in Article 174, paragraph 2, of this Act to an expert council at a social welfare centre.

(6) A social welfare centre shall consider the guardian’s report and if necessary take appropriate measures for the purpose of protecting the ward’s welfare.

Article 188
(1) A guardian has the right to monthly remuneration corresponding to her/his work and effort in protecting the ward’s rights and welfare.

(2) A guardian who has the obligation in accordance with this Act to support the ward does not have the right to remuneration.

(3) A guardian’s remuneration shall be settled from the funds referred to in Article 183, points 1, 2, 4 and 5 of this Act, if that does not endanger the coverage of basic living needs of the ward.

(4) A guardian has the right to a compensation of justifiable expenses approved by a social welfare centre from the funds referred to in Article 183, point 1, 2, 4 and 5, of this Act if that does not threaten the settlement of basic living needs of the ward.

(5) A guardian who is an employee of a social welfare centre has the right to monthly remuneration for guardianship duties performed outside working hours, upon special approval from the principal.

Article 189
(1) If the remuneration funds referred to in Article 188 of this Act cannot be obtained from the anticipated means referred to in Article 183 of this Act, they shall be settled from the social welfare funds.

(2) Minister competent for social welfare shall stipulate the amount and the payment method of the guardian’s remuneration referred to in Article 188 of this Act and in paragraph 1 of this Article.

Article 190
(1) A guardian is liable for damages she/he causes while performing her/his duties.

(2) A social welfare centre shall determine the amount of damage and ask the guardian for compensation within a certain period of time, and at the same time submit a request to the court to secure the ward’s claims against the guardian’s property.

(3) If the guardian does not compensate for the damages in a certain period, a social welfare centre shall directly or via a special guardian sue for compensation of damages.

(4) For the protection of the ward’s rights infringed by irregularities in the guardian’s work, a welfare centre shall take other legally prescribed measures against the guardian.

Article 191
If a guardian dies or by her/his own will ceases performing her/his duty, or circumstances arise that prevent the guardian from performing her/his duty, a social welfare centre shall without delay appoint a new guardian for the ward.
Article 192
(1) A social welfare centre shall discharge the guardian from duty if it finds that in performing her/his duties the guardian is negligent, that she/he threatens the ward’s interests, abuses her/his authorities or the centre estimates that appointing another guardian would be of greater benefit to the ward.

(2) A social welfare centre shall ask for the ward’s opinion about the guardian’s discharge if the ward is able to understand the situation concerned.

(3) A social welfare centre shall discharge a guardian from duty when the guardian requests it, and at the latest within two months since the day of submitting the request.

(4) In cases referred to in paragraphs 1 and 2 of this Article, a social welfare centre shall without delay appoint a new guardian for the ward.

Article 193
(1) In case of appointing a new guardian, a social welfare centre shall ask for a report from the previous guardian and determine a period during which the transfer of duties has to take place.

(2) Minutes shall be compiled on the transfer of duties in the presence of a social welfare centre official, both guardians and the ward, if the latter is able to understand the situation.

(3) If the previous guardian has not submitted the report or is not able to attend the transfer of duties, a social welfare centre shall inform the new guardian with the personal and material condition of the ward.

Article 194
In case of termination of guardianship a social welfare centre shall invite the guardian to submit a report on her/his work and the condition of ward’s property within a certain period, and to hand over the property to be managed by the ward or their parent or adopter. The transfer shall be performed in the presence of the guardian, the ward, a parent or adopter, and a social welfare centre official, the minutes of which shall be compiled..

V. COMPETENCE AND PROCEDURE IN MATTERS OF GUARDIANSHIP
Article 195
Territorial competence of a social welfare centre for guardianship affairs shall be determined in accordance with the place of permanent, i.e. temporary residence of a person who needs to be placed under guardianship or to have a special guardian appointed.

Article 196
A social welfare centre in the ward’s last permanent, i.e. temporary residence has territorial competence for placing under guardianship a person entrusted for minding and raising or placed in a social, educational, health or other institution, or a family.

Article 197
If a ward changes the place of residence, the territorial competence of a social welfare centre shall also change.

Article 198
(1) A procedure for placement under guardianship and the appointment of a guardian shall be instituted by virtue of the office by the social welfare centre having territorial competence..

(2) A social welfare centre shall institute a procedure for placement under guardianship, as well as for certain forms of protection, on the basis of a direct knowledge or as a consequence of a notification that is delivered by:

– a registrar, judicial or other state authorities and local self-administration bodies,

– a spouse, relatives and other household members,

– health institutions.

Article 199
When a social welfare centre institutes a procedure for placing a person under guardianship, it shall without delay take necessary measures for the protection of that person’s rights and interests.

Article 200
(1) If a ward owns property in the place of another social welfare centre, the competent social welfare centre may authorise the latter to appoint a special guardian for taking care of that property.

(2) An approval for alienation or debiting of property referred to in paragraph 1 of this Article shall be given by a social welfare centre competent for the entire care of the ward.

Article 201
(1) A social welfare centre shall cooperate with stat administration bodies , local self-administration bodies, legal and natural persons especially when it is necessary to:

1. provide information on persons to be placed under guardianship,

2. provide proposals on persons suitable to be guardians, that is, opinions on persons already proposed as guardians,

3. provide information on shortcomings or irregularities in a guardian’s work.

(2) Social, educational, health or other institution, or a family where the ward is placed, shall inform the guardian and the social welfare centre about all important circumstances concerning the person of the ward.

Article 202
(1) A social welfare centre monitors ward’s living conditions. A social welfare centre employee shall twice a  year pay a visit to the ward, as well as at the guardian’s or the ward’s request.

(2) A social welfare centre employee shall make a report on her/his visit within eight days of visiting the ward.

(3) A social welfare centre monitors the work of the guardian and provides necessary support.

Article 203
(1) A minor ward over fifteen years of age and a ward who is partially deprived of legal capacity have the right of appeal against a decision on appointment or discharge of a guardian, as well as against decisions concerning their rights and welfare. The appeal referred to in paragraph 1 of this Article postpones the execution of the decision.

(2) A social welfare centre may change its decisions if the ward’s interests so require.

Article 204
(1) A ward, ward’s spouse, relatives in lineal consanguinity, judicial bodies, state administration bodes, local self-administration bodies, social, health and educational institutions may file a complaint against a guardian’s work to a social welfare centre.

(2) The social welfare centre shall examine the justification of the complaint and take measures prescribed by the law.

(3) Persons referred to in paragraph 1 of this Article may file a complaint to the ministry competent for social welfare against a social welfare centre’s work in relation to the performance of individual guardianship duties.

(4) If the complaint is justified, the ministry shall direct  the social welfare centre on how to proceed and determine the period in which the centre shall notify them about the measures taken.

Article 205
The minister competent for social welfare shall stipulate the method of keeping an inquest register and the wards’ case files, the method of taking an inventory and describing the property, and of submission of the reports and rendering of guardian’s accounts.

Part six
SUPPORT
Article 206

Support is a duty and right t of parents and children, spouses and extramarital partners, and relatives in lineal consanguinity, when thus prescribed by this Act.

Article 207
Persons referred to in Article 206 of this Act shall contribute to mutual support according to their abilities and the needs of the supported person, in relation to the conditions and in the way stipulated by  this Act.

Article 208
  (1) Renouncing of duties and rights to support shall have no legal effect.

  (2) Support beneficiaries may waive the rights already gained on the basis of support, that is, they may use them in some other way.
       (3) The provision referred to in paragraph 2 of this Article shall not apply to support of minor children or children of full age under parental care.
I. SUPPORT OF CHILDREN, PARENTS AND OTHER RELATIVES
Article 209
  (1)Parents are obliged to support their minor child.

  (2) A parent who has not supported their own child who does not live with the parent in the family union, and has been obliged to do so, shall pay compensation to the child for the withheld support retroactively from the date of the establishment of the right until the filing of compensation claim..
        (3) The child’s compensation claim referred to in paragraph 2 of this Article against the parent who failed to support the child, is subject to statute of limitation of  5 years since the day  the date on which the obligation was established.
        (4) A support obligation for a particular month is considered to be incurred at the end of the month in which it was expected to be given.
Article 210
   (1) Parents are obliged to support their child of full age who is attending secondary school or university or professional studies in accordance with special provisions, and regularly and duly fulfils its  duties.
         (2) Parents are obliged to support a child of full age who completed the education  referred to in paragraph 1 of this Article but cannot find employments for one year after the completion of the education.
         (3) Parents are obliged to support a child of full age who is not able to work due to illness, mental or physical impairment during the period of incapacity.
         (4) The parent referred to in paragraph 1 of this Article has the right to ask and receive information on the child’s education or employment from the child, competent authorities and legal persons.
         (5) A pupil, i.e. a student is also considered to regularly and duly fulfil her/his duties when due to justified reasons (pregnancy, illness or similar) she/he has not managed to fulfil the obligations in  the current school, i.e. academic year.

Article 211
A child who has an income is obliged to contribute to its  own keeping.

Article 212
A support obligation may not be waived for a parent restricted or deprived of the right to parental care , or for the parent who does not provide parental care.

   Article 212 a

         (1) If the right of the child to support referred to in Article 210 of this Act is established by a notice of seizure, the parent may sue for the establishment of termination of their support obligation on the basis of that notice as soon as the preconditions for child support cease to exist.
         (2) In a ruling accepting the suit claim referred to in paragraph 1 of this Article the court shall, by virtue of the office, as the  date when the  right to support ceases determine the date of filing the suit  or the  subsequent day should it finds that it ceased to be in force on that day.
         (3) In the suit referred to in paragraph 1 of this Article or in a special protection procedure the court may, upon the parents’ proposal,  issue a temporary measure prohibiting the collection of support pursuant to a notice of seizure which determined the support until a non-appealable completion of the lawsuit. The prohibition may only refer to forced collection of individual support claims incurred after the suit was filed, although the court may determine some other later date as the date for the start of the prohibition.
         (4) On the basis of the temporary measure referred to in paragraph 3 of this Article, the court that conducts the seizure determined for the purpose of collecting a support claim pursuant to the notice of seizure referred to in paragraph 1 of this Article shall postpone the seizure, at the parents’ proposal, until a non-appealable completion of the procedure instituted by the lawsuit referred to in paragraph 1 of this Article, i.e. until the abolishment of the previously issued temporary measure, only for the purpose of collecting the individual claims to which the prohibition in the temporary measure refers.
         (5) When the ruling establishing the  date when the support obligation ceases becomes non-appealable, the  seizure may be requested pursuant to the notice of seizure determining that obligation, only for the purpose of collecting the claims incurred until that date.

Article 212b

         (1) If the right to child support referred to in Article 210 of this Act is established by a notice of seizure, a parent may file a suit for a court decision that would determine their reduced support obligation as soon as circumstances arise that caused such reduction. In the suit, the parent shall indicate the reduced amount which she/he considers that she/he still needs to pay.
         (2) If the court finds that the proposal for support obligation reduction is fully or partially founded, in a ruling deciding on the suit referred to in paragraph 1 of this Article the court shall pronounce by virtue of the office how much a parent must pay for the reduced support obligation, applicable from the date of filing the suit or some other later date, or otherwise the proposal shall be rejected in its entirety as ungrounded.
         (3) In the suit referred to in paragraph 1 of this Article or in a special protection procedure the court may, upon the parents’ proposal, issue a temporary measure prohibiting the collection of a certain part of the support pursuant to a notice of seizure which determines the support until a non-appealable completion of the lawsuit. The prohibition may only refer to forced collection of individual support claims accrued after the date proposed in the suit as the date on which the support obligations should be reduced, although the court may determine some other later date as the date for the start of the prohibition.
         (4) On the basis of the temporary measure referred to in paragraph 3 of this Article, the court that conducts the seizure determined for the purpose of collecting the support claim pursuant to the  notice of seizure referred to in paragraph 1 of this Article, shall temporarily postpone the seizure, at the parents’ proposal, until a non-appealable completion of the procedure instituted by the lawsuit referred to in paragraph 1 of this Article, or earlier until the abolishment of the temporary measure, only for the purpose of collecting parts of individual claims to which the prohibition in the temporary measure refers.
         (5) When the ruling determining that a parent shall pay for the reduced support starting with the particular date enters into force, the seizure for the purpose of collecting the support pursuant to the notice of seizure referred to in paragraph 1 of this Article may be requested only for the period until the date  the ruling refers to the ruling.

Article 212c

         (1) A parent who paid for the support after filing the suit referred to in Article 212a and 212b of this Act pursuant to notices of seizure referred to in Article 212a, paragraph 1, and 212b, paragraph 1 of this Act has the right to refund of payment for ungrounded support if her/his suit is accepted.
         (2) A parent may indicate the refund request for the paid support in a special suit.

Article 213
(1) A child of full age is obliged to support a parent who is not capable to work and does not have sufficient means for living or cannot provide them from their property..

(2) A child may waive the support obligation for the parent who did not support the child, and did not have justified reasons to do so, at the time when it was the parent’s legal obligation to do so.
Article 214
(1) Step parents are obliged to support a minor step child if tit  is not able to obtain support from its parents.

(2) Step parents are obliged to support a minor step child after the death of the step child’s parent if they lived with the step child at the time of the death of its parents.

(3) If the marriage between  parent and step parent is divorced or annulled, , the step parent is not obliged to support the step child.

(4) The provisions referred to in Article 212a to 212c of this Act shall also apply accordingly to a step parent’s obligation to support a minor step child.
Article 215
(1) A step child of full age is obliged, according to the conditions referred to in Article 214, paragraph 1 and 2 of this Act, to support the step parents if the step parents supported or looked after her/him over a period of time.
      (2) The provisions referred to in Article 212a to 212c of this Act shall also apply accordingly to a step child’s obligation to support the step parents when she/he is of full age.

Article 216
 (1) If a parent does not support the child, the grandparents on that parent’s side are obliged to support the child in accordance with the provisions referred to in Articles 209 to 211 of this Act.
       (2) The provisions referred to in Article 212a to 212c of this Act shall also apply accordingly to the grandparents’ obligation referred to in paragraph 1 of this Article.

Article 216a

     The support in cases referred to in Articles 213 to 216 of this Act may be requested by the filing of a suit only for the period after the suit has been filed.

II. SUPPORTING A SPOUSE
Article 217
A spouse who does not have sufficient means or cannot obtain them from her/his property, and is not capable to work or find employment, has the right to be supported by the other spouse.

Article 218
(1) A spouse has the right to file a claim for support until the conclusion of the main hearing in a divorce or annulment suit, of which the court is obliged to warn them.

(2) Exceptionally, if the divorce or annulment litigation procedure does not include a claim for support, the former spouse may sue for support within six months of the termination of marriage if the requirements for support prescribed in Article 217 of this Act existed at the time of the conclusion of the main hearing in the divorce or annulment  litigation procedure, and lasted without interruption until the conclusion of the main hearing in the support litigation procedure.

 (3) A spouse may sue for support applicable only to the period after filing the suit.
Article 219
A court may reject a claim for spouse support if such support represents obvious injustice towards the other spouse.

Article 220
(1) A court may decide that the obligation of spouse support lasts up to one year, especially when marriage was short or when the plaintiff is likely to secure the means for living in some other way in the near future.

(2) In particularly justified cases the court may extend the support obligation. 

(3) A claim for extension of support may be filed only by the end of the period during which the support is in force.

Article 221
(1) The right to support shall terminate when a divorced spouse or a spouse from an annulled marriage exercising the right enters into new marriages.
(2) The right to support for a divorced spouse or a spouse from an annulled marriage shall also terminate when that spouse establishes an extramarital union or becomes unworthy of that right or when one of the preconditions referred to in Article 217 of this Act no longer exists.
      (3) The provisions referred to in Article 212a and 212b of this Act shall apply accordingly.
      (4) A spouse who was paying for the support of the other spouse even after the support obligation had terminated, i.e. after it had been reduced, has the right to a refund of the support amount paid, including the period before filing a suit for termination of the support obligation or  its reduction.

III. SUPPORT OFEXTRAMARITAL PARTNER AND EXTRAMARITAL CHILD’S MOTHER
Article 222
(1) If an extramarital union between a woman and a man ceases to exists, the extramarital partner who meets the preconditions referred to in Article 3 and 217 of this Act has the right to be supported by the other extramarital partner.

(2) A support suit may be filed within the period of six months after the termination of the extramarital union.

(3) An extramarital partner may sue for support only for the time after the suit has been filed.
Article 223
A court may reject a support claim of an extramarital partner if such support represents obvious injustice towards the other partner.

Article 224
(1) An extramarital partner has the right to support for  one year at the most since the day of filing the suit.
      (2) The provisions referred to in Article 220, paragraphs 2 and 3 of this Act shall apply accordingly.

Article 225
(1) The right to support shall terminate if n extramarital partner marries.

(2) A partner’s right to support shall also terminate when that partner establishes an extramarital union or becomes unworthy of that right or when one of the preconditions referred to in Article 217 of this Act ceases to exists.
      (3) The provisions referred to in Article 212a and 212b of this Act shall apply accordingly.
      (4) An extramarital partner who was paying for the support of the other extramarital partner even after the support obligation had terminated, i.e. after it had been reduced, has the right to a refund of the support amount paid, including the period before filing a suit for termination of the support obligation, i.e.  its reduction. 
Article 226
(1) A father of an extramarital child shall support the child’s mother over a period of one year after the child is born if the mother takes care of the child and is unable to afford sufficient means of support.

(2) A father of an extramarital child is obliged to pay compensation for the withheld support referred to in paragraph 1 of this Article, including the period before the suit was filed.
      (3) The provisions referred to in Article 212a and 212b of this Act shall apply accordingly.
IV. ESTABLISHING SUPPORT
Article 227
(1) The right to support by a spouse, i.e. extramarital partner has precedence over  support by relatives.

(2) If a step parent has children, both children and step children share the support obligation.

(3) The right to support by grandparents referred to in Article 216 of this Act shall have precedence over support by step parents.

Article 228
If several persons have a support obligation at the same time in accordance with the provisions of this Act, that obligation shall be divided according to their abilities.

Article 229
(1) If a person who according to this Act is obliged to precedence of providing  support is not able to meet all support requirements, a person who claims support may obtain the spread from other persons under support obligation prescribed by this Act.

 (2) A beneficiary to the right of support may sue the persons who have a secondary obligation to provide support, as stipulated in the provision referred to in paragraph 1 of this Article, by a suit filed against the person with a primary obligation to provide support, or by a separate suit.
       (3) In the litigation procedure referred to in paragraph 2 of this Article the court shall accept a support claim against a person with a secondary obligation to provide support if the plaintiff makes plausible that a support payer who has the primary obligation to provide support is not able to fully meet the plaintiff’s requirements for support.
 

Article 230
  (1) A social welfare centre shall aim that the parents among themselves or with the child in compulsory education after coming of age agree on the amount of support, or an increase in the support contribution, whenever that is possible, taking into account the welfare of the child. 

  (2) A settlement reached in a social welfare centre is a notice of seizure.
  (3) After instituting a support suit, the court shall aim that the parents among themselves or together with the child in compulsory education after coming of age reach a court settlement about the amount, or an increase in the amount, of the support contribution for the child, whenever that is possible, taking into account the welfare of the child.
Article 231
(1) The court shall determine the total amount of funds needed for support in the course of a support litigation procedure.

(2) When estimating the needs of the supported person, the court shall take into consideration the person’s income, income scale, ability to work, employment ability, medical condition, and other circumstances on which a support decision depends.

(3) When estimating the abilities of the support payer, the court shall take into consideration that person’s income scale, all earnings and real possibilities for increase of earnings, own needs and other legal support obligations.

(4) If the court finds it necessary, it shall ask the support payer to provide a list of assets they own, applying the provisions of the Seizure Act accordingly.
      (5) If the court finds it necessary, it may require from the Ministry of Finance – Tax Administration, Ministry of the Interior, Croatian Pension Insurance Institute, Financial Agency and other persons to provide the information they hold, applying the provisions of the Seizure Act accordingly.
Article 232
(1) When support is requested for a child, the child’s age and educational needs shall be taken into consideration.

(2) Regardless of the circumstances referred to in Article 231, paragraph 2 and 3, of this Act, a parent who is able to work may not be exempted from the obligation to support a minor child.

(3) A child’s support requirements may be established in a higher amount if that is in accordance with the improved standing of the parent who is the support payer, or with the increased needs of the child.

(4) The Ministry competent for social  welfare shall once in a year, and by 1 April at the latest, determine minimal cash amounts  needed for monthly child support payable by the parent who does not live with the child. The minimal amount is determined as a percentage of average net monthly income paid per employee in legal entities in the Republic of Croatia for the past year as follows:
– for a child up to 6 years of age 17% of average pay,
– for a child between 7 and 12 years of age 20% of average pay,
– for a child between 13 and 18 years of age 22% of average pay.
     (5) If the support payer must support more than one child in accordance with this Act, the support obligation may be determined as a lower amount than the one referred to in paragraph 4 of this Article, but not lower than one half of the amount referred to in that paragraph.
     (6) Obligation of a parent who does not live with the child may be set in the amount lower than those referred to in paragraph 4 and 5 of this Article in the case referred to in Article 211 of this Act.

 Article 232a

     (1) For the purpose of forced collection of the support amounts, a seizure can be carried out on all property of the debtor that can be items of seizure.
     (2) Seizure for the purpose of forced collection of the child support amount may be carried out on the entire pay or other permanent income of the parent, except on the amount equalling one quarter of an average net monthly income paid per employee in legal entities in the of the Republic of Croatia for the past year.
     (3) Seizure of pay and other permanent income of the parent for the purpose of child support shall be executed before seizure for any other claims on that income, independently of the time when they were incurred.

Article 233
Minding, caring and providing for a minor child, or a child of full age under parental care, invested by the parent with whom the child resides shall be equal in value to the amount of money given as support by the parent with whom the child does not reside.

Article 234

(1) A social welfare centre shall in the name of the child institute and conduct a procedure on support or increase of support if the child is looked after by another natural person or a legal person or if the parent with whom the child resides has failed to fulfil that right without justified reasons for more than three months after the date the notice of seizure entered into force.
      (2) Within fifteen days of receiving a notice of seizure, a social welfare centre shall request a seizure on the basis of child support decision if the court has not done that in accordance with the provision referred to in Article 350 of this Act.
      (3) Within fifteen days of receiving a notice of seizure, a social welfare centre shall request a decision to be issued on determining a temporary protection measure on the property of the parent who is a support payer, if the court has not done that in accordance with the provision referred to in Article 350 of this Act.

Article 235
(1)  A social welfare centre shall keep an inquest register of all decisions, court settlements and settlements reached in the welfare centre about supporting a minor child and a child of full age under parental care.
(2) A minister competent for social welfare shall stipulate the method of keeping the inquest register for court decisions and support settlements, as well as settlements made in the social welfare centre.

Article 236
      (1) The court shall inform a support payer that they may give a statement of consent for the minutes at the hearing before the court, before a social welfare centre or by means of a special verified document, that for the purpose of collecting the claim of a support beneficiary, their pay, pension or some other similar income be wholly or partially confiscated and the repayments to be given directly to the support beneficiary in the way determined by the document. Such a document is issued in one copy and has a legal effect of a decision on seizure with final force and effect.
      (2) The document referred to in paragraph 1 of this Article, equal in effects to a decision on seizure, shall be delivered to the employer by a support payer or by a support beneficiary, via registered mail with a delivery note, or via a public notary.
      (3) The document referred to in paragraph 1 of this Article has the capacity of a notice of seizure pursuant to which a seizure against a support payer may also be requested on other seizure items.
      (4) The provisions of the Seizure Act on seizure of pay and other permanent income of a debtor shall apply accordingly to a support payer’s statement referred to in paragraph 1 of this Article upon her/his consent.
Article 237
      (1) When a social welfare centre receives a non-appealable ruling, a decision on a temporary measure, a court settlement on child support, or when a settlement referred to in Article 230 of this Act is reached, the centre shall inform in writing the parent with whom the child resides and the parent who is a support payer about the rights and responsibilities in supporting a minor child or a child of full age under parental care pursuant to the provisions of this Act.
      (2) In the notification referred to in paragraph 1 of this Article a social welfare centre shall particularly warn the parent with whom the child resides:
– that she/he must inform the social welfare centre if the support payer does not fulfil their obligation regularly and in its entirety, and
– that the child has the right to temporary support (Article 352) if the parent does not fulfil their support obligation for more than six months continually or does not pay the amount for six months of support over a period of nine months intermittently.
      (3) In the notification referred to in paragraph 1 of this Article a social welfare centre shall particularly warn the parent who is the support payer:
– that not fulfilling the support obligation is a crime,
– that the child shall be given a temporary support if she/he does not fulfil her/his obligation for more than six months continually or does not pay the amount for six months of support over a period of nine months intermittently, in which case the State Attorney’s Office has the right to demand a compensation of support costs.
      (4) A social welfare centre shall file a criminal charge against a person who does not fulfil their support obligation pursuant to the notice of seizure (a court decision, a temporary measure decision, a court settlement or a settlement referred to in Article 230) within 15 days after learning that the support obligation has not been fulfilled regularly and in its entirety.
Article 238
(1) A support is determined as an amount of money unless there are justified reasons that support be ensured in some other way.

(2) Child support is always determined as an amount of money.

Article 239
Is deleted.

Article 240
Is deleted.

Article 241

Is deleted.

Article 242

Is deleted.

Article 243
(1) A support beneficiary and a support payer may request that the court increases or reduces the support amount, rules a termination of the support, or changes the support method determined by a former non-appealable decision, by a court settlement or a settlement reached before a social welfare centre, if the circumstances on which the former decision was based have changed.

(2) In a litigation for increase of support the court may, at the plaintiff’s request, issue a temporary measure for the purpose of paying the increased amount of support.
      (3) If a minor child or a child of full age under parental care requests a support increase, the court may also issue the temporary measures referred to in paragraph 2 of this Article by virtue of the office.
      (4) In a ruling by which the support amount is increased the court shall determine the support amount and the date from which the support should be paid.
      (5) A court shall decide on a request for termination or reduction of support in accordance with the provisions referred to in Article 212a and 212b of this Act.
      (6) The right to pay individual support instalments gained before the time referred to in the decision on the increase, reduction or termination of support, shall be fulfilled pursuant to the notice of seizure establishing that right.
Article 244
      (1) A natural or legal person who does not have the obligation to support, but has paid for the support of another person , may sue for compensation of these costs by the person who had, pursuant to this Act, the obligation to pay for the support, if the costs incurred were justified.
      (2) The person who has a secondary support obligation but has been paying for support has the right to request compensation for the costs they covered from the person with a primary support obligation who was supposed to provide the support before the said person.
      (3) If child support costs were paid by a social welfare centre in accordance with Article 352 of this Act, a support payer shall be sued by the State Attorney’s Office.
      (4) A social welfare centre paying for temporary support in accordance with the provisions of this Act shall notify a competent State Attorney’s office within three months after the temporary support decision becomes non-appealable to institute a procedure against the support payer who had to pay for the support but failed to do so.
      (5) The funds that were litigated and collected in accordance with paragraph 3 of this Article shall be paid into the account of the state budget.
      (6) The procedures for the compensation of incurred costs are considered to be emergency procedures.
Article 245
A support payer who finds new employment shall provide the new employer with the information on the notice of seizure for support, as well as the name and address of the person to whom that support is to be paid.

Article 246
The employer who employed a support payer shall without delay notify the person who claims the support about the new employment, that is, provide the person who claims the support with necessary information about the support payer whom they employed.

Part seven
PROPERTY RELATIONS
I. PROPERTY RELATIONS BETWEEN SPOUSES
Article 247
Spouses may have marital property and personal property.

1. Marital property and personal property
Article 248
Marital property is the property which the spouses acquired by their work during marriage or it originates from that property.

Article 249
(1) Spouses own equal shares of marital property unless they agreed differently.

(2) The spouses may arrange their marital property relations differently by a marriage contract.
Article 250
The provisions of the proprietary and obligatory law shall apply to marital property unless this Act stipulates differently.

Article 251
Unless the opposite is proven, the other spouse is deemed to have given consent for matters of regular management. An absence of consent does not affect the rights and responsibilities of an honest third person.

Article 252
A gain on games of chance is considered to be marital property.

Article 253
(1) The property a spouse owns at the moment of entering into marriage remains her/his personal property.

(2) Personal property is property which a spouse acquires during marriage pursuant to a legal basis different from the one referred to in Article 248 of this Act (inheritance, gifts and similar).

Article 254
(1) Author’s work is personal property of the spouse who authored it.

(2) Property benefit gained from copyright and similar rights acquired during marriage is considered to be marital property.

2. Marriage contract
Article 255
(1) A marriage contract may determine property relations for the existing and future property.

(2) Stipulations on the management or disposition of property have a legal effect on third parties if they are entered into land registers, or public records where registration is required for gaining the rights or otherwise the property may not be used without such registration.

(3) A marriage contract shall be made in writing and the signatures of spouses must be verified.

Article 256
Instead of  a spouse deprived of legal capacity, marriage contract may be made by the spouse’s guardian with a prior consent of a social welfare centre.

Article 257
A marriage contract may not be used to stipulate the application of foreign law to property-s relations.
II. PROPERTY RELATIONS BETWEEN EXTRAMARITAL PARTNERS
Article 258
An extramarital union between a woman and a man that meets the preconditions referred to in Article 3 of this Act creates property- effects to which the provisions of this Act on property relations between spouses shall apply accordingly.

III. PROPERTY RELATIONS BETWEEN PARENTS AND CHILDREN
Article 259
(1) A minor child may acquire property through work, inheritance, bestowal or some other legal basis.

(2) A minor’s property is managed by her/his parents, except for the property the minor acquired through work after having reached fifteen years of age.

Article 260
The parents may use the income from the child’s property for the child’s keeping, medical treatment, upbringing, schooling, education, or for paying some other important needs of the child.
Article 261
(1) With an approval of a competent social welfare centre the parents may alienate or debit the minor child’s property for the purpose of the child’s keeping, medical treatment, upbringing, schooling, education, or for paying some other important needs of the child.

(2) A social welfare centre’s approval is also needed for conducting procedural actions before a court or other state authority for the purpose of managing the minor child’s property.
      (3) For conclusion of contracts between a minor child and natural or legal persons the subject of which is the management of future property rights of the child in relation to her/his sporting, artistic or similar activities, a prior approval is needed from a social welfare centre. A social welfare centre must, for the benefit of the child, take particular care to protect the child’s property rights and interests.
      (4) The contract obligations referred to in paragraph 3 of this Article may last only until the child comes of age.
IV. THE COSTS OF BIRTH OF AN EXTRAMARITAL CHILD
Article 262
(1) The costs incurred by pregnancy and birth of an extramarital child shall be settled by the mother and father according to their financial abilities.

(2) In case of a litigation procedure the court shall, upon a parent’s request, determine the share of each parent in settling of these costs.

Part eight
PROCEDURE BEFORE THE COURT
I. COMMON PROVISIONS
Article 263
(1) The provisions of this Part of the Act determine the rules according to which courts shall act when in special litigation procedures, extra-contentious procedures and special procedures of seizure and protection they make decisions in marital, family and other matters regulated by this Act.

(2) The procedures referred to in paragraph 1 of this Article shall be deemed emergency procedures.

Article 264
The provisions of the Litigation Procedure Act and the Seizure Act shall apply accordingly to procedures referred to in Article 263 of this Act unless this Act stipulates differently.

Article 265
      In special litigation and, when necessary, extra-contentious procedures referred to in Article 263, paragraph 1, of this Act, the first hearing must be held within fifteen days after the court receives a suit or a motion, unless this Act stipulates differently.
Article 266
      A second instance court shall issue and deliver a decision on the appeal against a decision issued in a first instance court procedure concerning subjects referred to in Article 263, paragraph 1, of this Act, within sixty days since the day f receiving the appeal.
Article 267
A court shall pay particular attention during the procedure to protect the rights and interests of children, persons with mental disabilities, or persons who for other reasons are incapable of looking after themselves and their rights and interests.

Article 268
(1) If the court during a procedure suspects that a party is incapable of looking after their own rights and interests and so should be deprived of legal capacity and be assigned a guardian, it shall inform a social welfare centre and a competent court about this for the purpose of instituting an appropriate procedure.

(2) The court shall stay the procedure until the procedure for deprivation of legal capacity is implemented and a guardian appointed, or until a social welfare centre or a competent court notifies them about the stay of procedure. During the stay of procedure only those actions may be performed that would otherwise get postponed, particularly those actions that serve to protect or ensure the rights of a party incapable to look after their own rights and interests.

(3) In the case referred to in paragraph 1 of this Article the court may by request from a party or by virtue of the office appoint a temporary representative to each party in the procedure.

(4) If the court appoints a temporary representative to a party referred to in paragraph 1 of this Article, it shall not adjourn the procedure, and if the representative is appointed afterwards, the court shall resume the stayed procedure.
Article 269
(1) In matters of status the court may permit the party deprived of legal capacity to perform certain actions in the procedure for the purpose of fulfilling their rights and interests, if the party is able to understand the meaning and legal consequences of those actions.

(2) A court shall enable a child, in accordance with its age, maturity and benefit, to express its opinion before a social welfare centre or the court for the purpose of fulfilling its rights and interests in matters of status.

Article 270
(1) In terms of matters of status the parties may not waive their request before the court, accept the opposite party’s request, or make a court settlement.

(2) In the procedure referred to in paragraph 1 of this Article the court is also authorised to establish the facts which the parties have not presented, as well as to decide that the facts which the parties have admitted in the procedure be proven.

(3) In the procedure referred to in paragraph 1 of this Article the court may not rule on the basis of acknowledgement, on the basis of a waiver, as a result of nonappearance at court, or absence.

Article 270a

       (1) In support cases a minor child or a child of full age under parental care may not as a plaintiff in the procedure waive the suit claim, nor may the child as a defendant acknowledge the suit claim.
       (2) In support cases an adverse party to a minor child or a child under parental care may waive their suit claim, or accept the suit claim.
       (3) Parties in support cases may during a procedure before a court make a court settlement.
       (4) In procedures referred to in paragraph 1 and 2 of this Article the court is also authorised to establish the facts which the parties have not presented, as well as to decide that the facts which the parties have admitted in the procedure be proven.
Article 271
 (1) In procedures concerned with matters of status the public is excluded.

 (2) Litigation procedures on matters of status and support may not be suspended.
Article 272
A court shall decide on the expenses of procedures concerned with matters of status in a free manner, taking into consideration the circumstances of the case and the outcome of the procedure.

Article 273
A court shall deliver decisions on deprivation of parental care and deprivation of legal capacity reached in lawsuits over matters of status to a registrar for the purpose of entry into national registers.

II. PARTICIPATION OF A SOCIAL WELFARE CENTRE
Article 274
(1) When a social welfare centre institutes a procedure in cases for which it is authorised under this Act, it has a role of a party in the procedure.
      (2) A social welfare centre may as a party join a procedure instituted by another person if it is authorised to institute that procedure.
      (3) A social welfare centre is authorised to participate as an intervener in procedures which it is not authorised to institute if that is necessary for the protection of the rights and interests of the party who is incapable of looking after themselves, and in particular for the protection of the rights and interests of a minor child or a child of full age under parental care.
      (4) When the court deems it necessary, it shall summon a social welfare centre to participate as an intervener in a procedure which it is not authorised to institute, and determine the time period within which the centre may register its participation. Before the expiration of the period, the court shall stay the procedure, although the social welfare centre may exercise its right to participate in the procedure after the period has expired.

Article 275
(1) A court shall always summon a social welfare centre in cases when decisions are made before the court about the rights and responsibilities in the relationships between parents and minor children or persons of full age who are incapable of looking after their own rights and interests.
(2) A social welfare centre shall respond to the court’s summons referred to in paragraph 1 of this Article and participate in the procedure.

(3) A social welfare centre participates in a procedure of seizure and protection that is conducted for the purpose of applying a decision reached in the procedure referred to in paragraph 1 of this Article.

Article 276
      (1) When participating in a procedure in accordance with the provisions referred to in Article 274, paragraph 3 and 4, and Article 275 of this Act, a social welfare centre is authorised to submit its proposal and take other actions in the procedure for protection of rights and interests of minor children and persons of full age who are incapable of looking after their own rights and interests.
      (2) When participating in a procedure in accordance with the provisions referred to in Article 274, paragraph 3 and 4, and Article 275 of this Act, a social welfare centre is authorised to present facts which the parties have not stated, suggest evidence, and propose legal remedy.
      (3) A social welfare centre shall register its participation in a procedure in cases referred to in paragraph 1 and 2 of this Act by a motion to the court in charge of the procedure.
Article 277
(1) The court before which the procedure is tried in cases referred to in Article 274, paragraph 3 and 4, and Article 275 of this Act shall be summoning a social welfare centre to hearings and delivering motions from the parties, as well as decisions, regardless of whether the centre participates in the procedure or not.
(2) The court shall request from a social welfare centre to inform a child, taking into consideration the child’s age, maturity and welfare, about the possibility of participating in a court procedure concerned with the procedures referred to in Article 275, paragraph 1, of this Act.

(3) The provisions referred to in paragraph 1 and 2 of this Article shall apply accordingly in extra-contentious procedures in which a social welfare centre may be a party if it does not participate in them. 
Article 278
(1) A social welfare centre shall, at the request of the court, collect information on personal and family circumstances of the child and parties in the procedure, when the court deems that is necessary for reaching a decision.

(2) In support lawsuits a social welfare centre shall, at the request of the court, closely examine the income scale of the parties in the case, especially whether their stated income corresponds to the real situation.

Article 279
      (1) When a social welfare centre participates in a procedure as a party, provisions of the Litigations Procedure Act relating to the State Attorney shall apply to the compensation of procedure costs and to the centre’s responsibility of covering the costs in a procedure before the court.
      (2) A social welfare centre shall cover the costs incurred by its participation in the procedures referred to in Article 274, paragraph 3 and 4, and Article 275 of this Act.
III. SPECIAL LITIGATION PROCEDURES
1. Procedure in marital disputes
Article 280
(1) A litigation procedure for the purpose of establishing the existence of marriage, for annulment of marriage or divorce (marital disputes) is instituted by a suit.

(2) If both spouses request a divorce, the litigation procedure shall be instituted by a consensual divorce application.
(3) If one spouse files for divorce and the other explicitly states by the time the main hearing is concluded that they do not contest the validity of the filed application, it shall be deemed that the spouses filed a consensual divorce application.

(4) If one of the spouses waives a consensual divorce application and the other maintains to support it, such a request shall be deemed a divorce lawsuit and the court shall instruct the spouses to institute a mediation procedure.

Article 281
(1) A spouse who is a defendant in a marital dispute may in the same court file a counter-suit against the other spouse for the purpose of establishing non-existence or annulment of marriage.

(2) A decision on a suit and counter-suit will in principle be reached in a single ruling.

(3) A counter-suit may also be filed for reasons for which a suit could not be filed because a filing period has expired.
Article 282
(1) The right to sue in a marital dispute is not subject to statute on limitation, unless this Act stipulates differently.

(2) The right to sue for annulment or divorce is not transferred to heirs, but persons who have the right to inherit a deceased spouse who sued for annulment or divorce may continue the procedure so as to establish whether the lawsuit was justified.

(3) The request referred to in paragraph 2 of this Article may be noted in the litigation procedure instituted by a deceased spouse if they died less than six months ago, after which period the request may only be noted in a special procedure.

(4) The provisions referred to in paragraph 2 and 3 of this Article shall also apply accordingly when a deceased spouse filed a consensual divorce application.

Article 283
(1) If a suit in a marital dispute is filed by the party’s legal representative, the power of attorney must explicitly state which lawsuit the legal representative may file.

(2) If an annulment appeal is filed, the power of attorney must explicitly state for which reason an appeal may be filed.

Article 284
(1) In divorce litigation procedures the plaintiff may, without the defendant’s consent, withdraw the suit until the conclusion of the main hearing, and with the defendant’s consent – until the procedure is completed as non-appealable.

(2) Spouses may withdraw a consensual divorce application before the procedure is completed as non-appealable.

Article 285
(1) An appeal is not admissible against the ruling of a court of second instance issued in a marital dispute.

(2) No special legal remedies or other legal expedients are admissible against a non-appealable ruling establishing non-existence or annulment of marriage or a divorce.

2. Procedure for establishing or contesting maternity or paternity
Article 286
(1) Parties in a litigation procedure concerning the establishment of maternity are the child and the woman whose maternity is being established, and a social welfare centre or a woman considering herself to be the mother referred to in Article 77 of this Act are partied if they instituted that procedure.

(2) Parties in a litigation procedure concerning the establishment of paternity are the child, the child’s mother and the man whose paternity is being established, and a social welfare centre if it instituted that procedure.

(3) A social welfare centre may also be a party in the litigation procedures referred to in paragraph 1 and 2 of this Article, regardless of who instituted the procedure before the court.

(4) Expenses of the court expert in litigation procedures concerning the establishment of maternity and paternity shall be settled from the court funds.

Article 287
(1) Parties in a litigation procedure concerning the contesting of maternity are the child, the woman who contests the maternity, the woman whose maternity is being contested or the child’s father.

(2) Parties in a litigation procedure concerning the contesting of paternity are the child, the child’s mother and the man whose paternity is being contested.

(3) If paternity established by acknowledgement is contested in a lawsuit referred to in paragraph 2 of this Article, the man who contests that paternity is also a party.

Article 288
A man who would be considered the child’s father in case maternity is established shall also be a party in the litigation procedure concerning the establishment of maternity, as well as in a litigation procedure in which another woman contests the maternity requesting at the same time that her own maternity be established.

Article 289
(1) If the suit concerning the establishment or contesting of paternity does not include as plaintiffs and defendants all persons required to be parties in the procedure, the court shall instruct the plaintiff to also sue the person not included in the suit, or to ask that person to join the suit as a new plaintiff.

(2) If the plaintiff does not extend the suit in the period set by the court to all persons required to be parties in a procedure, or if those persons do not join the plaintiff, the court shall apply the provisions of litigation procedure accordingly.
Article 290
When there is more than one plaintiff or defendant in a litigation procedure, they are deemed to be single co-litigators.

Article 291
When suit is filed by one of the plaintiffs within a legally required period, the plaintiff who failed to file a suit within a required period may join that suit.

Article 292
(1) In a procedure for establishing or contesting maternity or paternity the court may also establish the decisive facts by presenting evidence by means of expert medical evaluation pursuant to the achievements of contemporary science.

(2) If the court decides to present evidence by expert medical testimony, the court shall determine the date by which to wait for the presentation of evidence in a decision on the presentation of evidence.

(3) The court shall determine the date referred to in paragraph 2 of this Article considering the urgency of the procedure and other circumstances of the case, provided that the period determined may not be longer than three months since the date of delivering the decision to the parties.

(4) The court shall deliver a summons for the presentation of expert medical testimony, together with the decision determining the presentation of that evidence, personally to the parties. The summons must state the institution that shall present the expert medical testimony, the time of the testimony, and a warning about the consequences of non-appearance.

(5) When the period referred to in paragraph 2 of this Article expires, a hearing shall take place regardless of the fact that the evidence has not been presented.

(6) If the evidence has not been presented because one of the parties failed to appear at the presentation of expert medical testimony, or refused to participate in the testimony, the court shall estimate the significance of the party not appearing at the expert testimony or refusing to participate in it.

Article 293
An appeal is admissible against the ruling of a court of second instance establishing or contesting maternity or paternity.

3. Procedure for resolving the issue of with which parent the child shall live with , of parental care and of measures for the protection of the rights and benefits of the child
Article 294
(1) A court shall decide with which parent a minor  or adopted child or a child of full age under parental care shall live with , that is, whether the child shall be entrusted to another person, to a social care institution or to another legal person performing social welfare activities, and about parental care, by the following:

1. a decision establishing that marriage does not exist or is annulled or divorced;

2. a decision establishing maternity or paternity.

(2) A court may also decide, when making the decision referred to in paragraph 1 of this Article, on issuing measures for the protection of the rights and welfare of the child when the case so requires.
Article 294a

       When reaching a decision on establishing weather a marriage  exists or is annulled or divorced, a court may, taking into consideration the welfare of the child, decide on the visitation and time-sharing between the child or adoptee with a step parent if they lived together and cared for the child at the time of termination of the marriage.

Article 295
(1) Before reaching a decision on which parent the child shall live with and on parental care, the court shall obtain an opinion and a proposal from a social welfare centre.

(2) A social welfare centre shall deliver the opinion and the proposal referred to in paragraph 1 of this Article to the court within thirty days.

(3) When deciding upon parental care  in a divorce procedure, a social welfare centre may take into consideration a mediator’s opinion.

Article 296
(1) A court decision on which parent the child shall live with and of parental care shall, if necessary, order to the person with whom the child is placed to, to return the child to a parent.

(2) In the case referred to in paragraph 1 of this Article, the court shall determine the date for returning the child , or order that it be returned immediately.

(3) A court decision on returning the child to a parent it shall live with is binding for the parties, for a social welfare centre and for the person with whom the child is placed.

Article 297
In a procedure on child custody and parental care, a court is not bound by the claims of the parties.
Article 298
(1) A court may decide on which parent the child shall live with, on the way visitations and time-sharing is to be held between child and parents and on other issues of parental care in accordance with parental agreement if it deems that such agreement is pursuant to the child’s welfare.

(2) In determining the issues of parental care referred to in paragraph 1 of this Article, the provision referred to in Article 297 of his Act shall apply accordingly.

Article 299
An appeal is not admissible against the decision of a court of second instance establishing which parent the child shall live with and determining parental care.

4. Procedure in support disputes
Article 300
(1) A court shall issue a decision on the support of a minor child or a child of full age deprived of legal capacity when in a marital dispute it makes a decision establishing that the marriage is non-existent, annulled or divorced, and in other cases a decision on the separation of parents.
(2) A court shall deliver the decision on the support of a minor child or child of full age under parental care to a social welfare centre in the child’s place of permanent residence.

Article 301
(1) A court shall issue a decision on the support of a minor child or a child of full age under parental care when in a litigation procedure for establishing paternity it establishes that the defendant is the child’s father.

(2) A court may issue a decision on the support of the child referred to in paragraph 1 of this Article in other litigation procedures concerned with establishing or contesting maternity or paternity when such a decision is possible and necessary with respect to the outcome of the procedure and the circumstances of the case.

Article 302
In a marital dispute a court shall issue a decision on the support of one of the spouses should she/he so request.

Article 303
Support litigation procedures are in the first instance judged by a single judge.

Article 304
The provisions of the Litigation Procedure Act that relate to procedures in disputes of low value shall not apply in support litigations.

Article 305
(1) In litigations for support of a minor child or a child of full age under parental care, a court is not bound by the claims of the parties and it shall acknowledge the parties’ agreement if it is beneficial for the child.

(2) If the court estimates that the agreement between the parties referred to in paragraph 1 of this Article is beneficial for the child, it shall admit the parties to make a court settlement. 
      (3) An appeal referred to in Article 382, paragraph 2, of the Litigation Procedure Act is admissible against a decision of a court of second instance on the support of a minor child or a child of full age under parental care.

Article 305a

      (1) In support disputes the court shall deliver the claim to the defendant to respond, unless the circumstances of a particular case demand that the suit be immediately delivered to the defendant with a court hearing summons.
      (2) In a support dispute in which the plaintiff is a minor child or a child of full age under parental care, the court may reach a ruling on the basis of nonappearance at court, on the basis of absence and a ruling on the basis of acknowledgement if it estimates that is pursuant to the child’s welfare.
      (3) In a support dispute in which the defendant is a minor child or a child of full age under parental care, the court may reach a ruling on the basis of a waiver if it estimates that is pursuant to the child’s welfare.

Article 305b

      (1) In support disputes in which the plaintiff is a minor child or a child of full age under parental care and in which the suit could not be delivered to the defendant at the address stated in the suit, the court shall request information on the defendant’s address from a competent police authority . Information may be requested by telephone, which shall be registered as an official note.
      (2) If the suit delivery fails at the address the court received from a competent police authority, the court shall without delay appoint a temporary representative to the defendant.
      (3) Delivery shall be deemed unsuccessful if it does not reach the defendant after the second attempt pursuant to the personal delivery regulations of the Litigation Procedure Act, or if the defendant does not sign and collect the communication at a post office after the second notification.

Article 305c

      (1) In support disputes in which the plaintiff is a minor child or a child of full age under parental care, the court shall deliver to the defendant a first court hearing summons at the same time as delivering the suit.
      (2) If the conditions are met for reaching a ruling on the basis of nonappearance at court or absence, the court shall announce the ruling to the parties and hand it to them at the court hearing referred to in paragraph 1 of this Article. Ruling shall not be delivered to the absent party but shall be posted on the court’s bulletin board. Delivery of a ruling to that party shall be deemed completed by the end of the eighth day after being posted on the bulletin board.
      (3) If the conditions are not met for reaching a ruling on the basis of nonappearance at court, the court shall hold a hearing referred to in paragraph 1 of this Article, and, should it decide to postpone that hearing, will immediately schedule a new hearing to which the absent party shall not be separately summoned.
      (4) If the conditions are met, at the hearing referred to in paragraph 3 of this Article, for reaching a ruling on the basis of absence, the court shall immediately pass that decision, put it in writing and hand it to the parties. The decision shall not be delivered to the absent party but posted on the court’s bulletin board. Delivery of a ruling to that party shall be deemed completed by the end of the eighth day after being posted on the bulletin board.
      (5) At every further occasion of a postponed date of hearing the court shall proceed in the way referred to in paragraph 3 of this Article, while the date of hearing for the announcement of the ruling shall be determined on the date when the main court hearing is concluded.
      (6) At the hearing for the announcement of a ruling the court shall, as a rule, hand the decision to the parties, and if the ruling has not been written by that hearing, the court shall at this time determine a special hearing for handing of the decision, of which the absent party shall not be separately notified.
      (7) A ruling shall not be separately delivered to the party who does not appear at the hearing for handing of the decision, but shall be posted on the court’s bulletin board. Delivery of a ruling to that party shall be deemed completed by the end of the eighth day since the day of being announced on the bulletin board.

Article 305d

      (1) In support disputes in which the plaintiff is a minor child or a child of full age under parental care, the court shall, at the first hearing and after enabling the parties to make a statement on the matter at this time or, should the circumstances of the case so require, even earlier than this time and regardless of whether the defendant was able to give a statement, order the defendant by a decision on a temporary measure to pay the plaintiff a certain amount for the purpose of support, which the court deems, on the basis of the statements in the claim and the appendix, the parties' statements at the hearing, and thereby presented evidence, to be appropriate.
     (2) Special appeal is admissible against a decision referred to in paragraph 1 of this Article.
     (3) Pursuant to decision on a temporary measure referred to in paragraph 1 of this Article, a seizure may be requested as pursuant to the notice of seizure.
     (4) During a procedure at a first instance court the decision referred to in paragraph 1 of this Article may be made unenforceable or modified by the court. In a decision on this matter the court shall determine whether after issuing such a decision it shall be possible, and in what amount, to request a seizure for the purpose of collecting individual monthly support instalments to which the plaintiff gained right pursuant to a decision that was made unenforceable or was modified.
     (5) In a ruling of a court of first instance accepting a support claim, the court may decide that an appeal against that decision entirely or partially does not postpone a seizure, and in that case make the decision referred to in paragraph 1 of this Article unenforceable, that is, the court may decide that the decision on a temporary measure remains in force until it becomes non-appealable.

IV. EXTRA-CONTENTIOUS PROCEDURES
1. General provisions
Article 306
(1) A court shall issue a decision to suspend an extra-contentious procedure until a decision is reached on the main matter, if it finds that the procedure has to be conducted in accordance with the rules of a litigation procedure. When the decision becomes non-appealable, the procedure shall be resumed according to the rules of a litigation procedure before a competent court.

(2) Actions taken by an extra-contentious court (investigation, expert evaluation, interrogation of witnesses and other), are not unimportant just because they were conducted in an extra-contentious procedure. These actions shall be repeated only if the non-litigation court seriously infringed some of the provisions of a litigation procedure.

(3) When a decision is issued in an extra-contentious procedure, and the procedure was required to be conducted in accordance with the rules of a litigation procedure, that decision may be contested by legal remedies if the non-litigation court seriously infringed some of the provisions of a court procedure.

Article 307

Extra-contentious procedures are in the first instance judged by a single judge.

Article 308
(1) Hearings shall be held before a judge in the presence of a recording secretary.

(2) Statements from the parties and other participants in the procedure that are given outside of a court hearing may also be recorded in the minutes by an expert adviser.

Article 309
(1) A court may also issue a decision without holding a hearing if it deems the hearing unnecessary.

(2) A court decision may also be based on evidence not presented in the court issuing the decision.

(3) The statements of parties and other participants in a procedure may also be given in writing.

(4) The statements of parties and other participants in a procedure may also be given when other parties and participants are absent. A court does not necessarily have to give the party an opportunity to declare these statements.

(5) The provisions referred to in paragraphs 1 to 4 of this Article shall not apply when there is a dispute between the parties about the facts that influence the issuing of a decision in the main matter.

Article 310
Apart from persons and bodies that pursuant to the provisions of this Act are empowered to institute a procedure, parties in an extra-contentious procedure may be other persons whose rights or legal interests are being decided upon in the procedure.

Article 311
(1) As a rule, actions taken during a procedure are recorded in the minutes. Actions taken at a court hearing shall always be recorded in the minutes.

(2) Less important statements of the parties and notifications which the court collects may be noted as an entry in a file instead of being recorded in the minutes.

(3) Minutes are signed by the parties that witnessed the actions during a procedure, a judge and a recording secretary, or an adviser who recorded the minutes.

(4) Note in a file shall be signed by the person who made the note.

Article 312
An extra-contentious procedure may not be suspended.

Article 313
(1) Decisions are issued in the form of rulings.

(2) Decisions against which special appeal is admissible and decisions of a court of second instance must be justified.

Article 314
(1) When a decision orders seizure of an action, the court shall determine a period within which the seizure is to be executed.

(2) A court may order that seizure be executed immediately if that is necessary for the purpose of protecting the persons of whom the court takes particular care.

Article 315
(1) In cases when a court decision changes personal situation (status) of a party or their rights and duties, the legal effects of the decision come into being when the decision becomes non-appealable.

(2) A court may determine that legal effects of a decision come into being before the decision becomes non-appealable if that is necessary for the purpose of protecting the persons of whom the court takes particular care.

Article 316
(1) An appeal is admissible against a decision issued by a court of first instance, unless this Act stipulates differently.

(2) An appeal shall be lodged within fifteen days after a decision has been delivered.

(3) An appeal lodged in due time postpones the execution of the decision or of its legal effects, unless this Act or the court decision itself stipulates differently.

(4) A court may decide that an appeal does not postpone execution when measures are being taken which protect the rights and welfare of children.

Article 317
(1) A court of first instance may because of an appeal lodged in due time repeal or modify its decision if that does not infringe the rights of other persons.

(2) If a court of first instance does not repeal or modify its decision, it will deliver the appeal and all files to a court of second instance.

Article 318
(1) Appeal is not admissible against a non-appealable decision of a court of second instance.

(2) Against a decision completing a procedure as non-appealable the state attorney may submit a request for judicial review within thirty days after the decision has become non-appealable.

Article 319
(1) A proposal for a procedure revision may not be submitted against a decision completing a procedure as non-appealable.

(2) A party able to present new facts or propose new evidence that might lead to a different court decision may request that the court in an extra-contentious procedure repeals or modifies a decision completing a previous procedure as non-appealable.

(3) When a court learns of new facts or evidence, it may repeal or modify the decision that completed a previous procedure as non-appealable without the proposal from a party if the procedure was instituted by virtue of the office of the court.

Article 320
Provisions of the Litigation Procedure Act shall apply accordingly to extra-contentious procedures unless this Act stipulates differently.

2. Territorial competence of courts
Article 321
In extra-contentious procedures conducted pursuant to provisions of this Act territorial competence belongs to:

1. in matters concerning a relationship between parents and children – a court with a general territorial competence for children,

2. in matters concerning a permission to marry – a court with a general territorial competence for the person requesting the permission,

3. in matters of revoking and re-establishing legal capacity – a court with a general territorial competence for the person who is the subject of the procedure,

4. in other matters – a court with a general territorial competence for any party in the procedure, and if the procedure is instituted by a motion to protect that party, then a court with a general territorial competence for that party.

Article 322
(1) If during a procedure the circumstances on which territorial competence is based should change, the court before which the procedure was instituted may cede the case to a court that has gained territorial competence, if it is evident that the procedure would be easier to conduct in that way or if it is necessary for the protection of persons of whom the court takes particular care.

(2) Before ceding the case, the court shall ask for an opinion of a social welfare centre it the centre has participated in the procedure.

Article 323
Parties may not change a court’s territorial competence by agreement.

3. Procedure for deprivation of  and re-establishing legal capacity
Article 324
(1) Procedure for deprivation of legal capacity may be instituted by a court by virtue of the office or upon a proposal by a social welfare centre, by a spouse of the person who is the subject of the procedure, the person’s blood relatives in lineal consanguinity, and in collateral consanguinity to the second degree. 

(2) Procedure for re-establishing legal capacity shall be instituted by a court by virtue of the office or persons referred to in paragraph 1 of this Article, or a guardian with a permission of a social welfare centre or a person who shall be the subject of the procedure on re-establishing legal capacity.

Article 325
(1) A proposal for instituting the procedure should contain the facts on which the proposal is based and suggest evidence substantiating the facts.

(2) A court may ask the proposal submitters to submit a written finding and a medical opinion or other document suggesting that the person referred to in Article 159, paragraph 1, of this Act is incapable of looking after personal needs, rights and interests or that the said person infringes the rights and interests of other persons.

Article 326
(1) A court shall summon to a hearing the person who submitted a proposal for instituting the procedure, the person who is the subject of the procedure, that person’s guardian and a social welfare centre.

(2) Persons referred to in paragraph 1 of this Article and a social welfare centre may during the procedure participate in the presentation of evidence and discussion of results of the entire procedure.

(3) A court shall aim to hear the person who is the subject of the procedure. If that person is located in a psychiatric institution or a social welfare institution, the hearing shall as a rule be held in that institution.

(4) A court may abstain from summoning and hearing the person who is the subject of the procedure if that might be harmful for them or if it is not possible to have a hearing due to the person’s mental impairment and the health condition.

Article 327
(1) A person who is the subject of the procedure for deprivation of legal capacity should be, by the court order, examined by a medical practitioner who shall issue a written finding and an opinion about the examination results.

(2) A court may abstain from a medical examination if the person who needs to be examined has already been placed in a mental institution by a court decision and if that institution’s report suggests that the person’s legal capacity should be deprived.

(3) A court may order that the person who needs to be examined be temporarily placed, for three months at the most, in a mental institution if a doctor deems it necessary for the purpose of estimating the person’s mental state and if it is not harmful to the person’s health.

Article 328
(1) If the court establishes that a person should be partially deprived of legal capacity  due to drug abuse, it may stay the procedure and postpone issuing of a decision if that person is receiving treatment in a health institution.

(2) A court may during a procedure warn the person whose legal capacity should be partially deprived about the possibility of postponing a decision if she/he starts receiving treatment in a health institution.

(3) The time period for postponement of the decision may not be shorter than six months or longer than one year, but the court may repeal its decision if the person whose legal capacity is to be deprived leaves the health institution or is discharged from it on the grounds of disorderly behaviour or evades the treatment in some other way.

(4) When issuing a decision on the proposal for a partial deprivation of legal capacity, the court shall take into consideration the results of the treatment in a health care institution.

Article 329
(1) A court decision on deprivation of legal capacity shall be delivered to the party who submitted a proposal for the institution of the procedure, the person whose legal capacity is being deprived, the person’s guardian and a social welfare centre.

(2) A court need not deliver the decision to the person whose legal capacity is being deprived if that person is incapable of understanding the meaning and legal consequence of the decision or if that would be harmful to the person’s health.

(3) A court shall by virtue of the office inform a social welfare centre about the final force and effect of the decision on deprivation of legal capacity, that is, about legal effects of the decision when these effects come into being before the final force and effect of the decision.

Article 330
(1) If the reasons referred to in Article 159 of this Act cease to exist, the court shall decide on re-establishing legal capacity to a person deprived of legal capacity  by a previous decision.

(2) A court may decide to partially deprive  legal capacity for a person fully deprived of legal capacity by the previous decision (partially re-establishment of legal capacity), if there are legal grounds for such a decision.

Article 331
(1) If the court rejects a proposal for full or partial re-establishment of legal capacity, it may decide that before a certain period expires, which is not longer than one year, re-establishment of legal capacity may not be applied for again if the result of the procedure makes it highly probable that no restoration of health is to be expected for a while or a significant improvement of the mental condition or other circumstances brought about the deprivation of legal capacity.

(2) A court shall reject the proposal for re-establishment of legal capacity submitted before end of the period referred to in paragraph 1 of this Article.

(3) The provisions of this Act on the procedure for deprivation of legal capacity shall apply accordingly in a procedure for a partial or full re-establishment of legal capacity
Article 332
In procedures instituted and conducted before a court or state administration authorities, a social welfare centre will institute a procedure for appointing a special guardian only upon a notification from the court or a state administration authority that the defendant has unknown residence.

4. Provisions on other extra-contentious procedures
Article 333
(1) n a against a court decision rejecting a proposal for permitting entering into marriage due to minority may be submitted only by a minor who intends to marry and a person with whom the minor intends to enter into marriage.

(2) A appeal against a court decision permitting a minor to enter into marriage may be submitted by minor’s parents, guardian and a social welfare centre.

(3) An appeal against a court decision rejecting a proposal for permitting entering into marriage due to full legal capacity may be submitted by the person fully deprived of legal capacity and a person whom this person intends to marry.

(4) An appeal against a court decision permitting a person  fully deprived of legal capacity to enter into marriage may be submitted by the person’s guardian and a social welfare centre.

Article 334
(1) An appeal against a court decision permitting re-establishment of legal capacity for a minor over  sixteen years of age who became a parent may be submitted by the minor’s parents and a social welfare centre.

(2) An appeal against a court decision rejecting acquiring legal capacity for a minor over sixteen years of age who became a parent may be submitted by the minor and a social welfare centre.

Article 335
Provisions on the participation of a social welfare centre in the procedure referred to in Article 295 of this Act shall apply accordingly when a court issues measures for the protection of the rights and welfare of a child.
V. SPECIAL PROCEDURES IN SEIZURE AND PROTECTION
1. General provisions
Article 336
A procedure of seizure and a protection procedure shall be conducted pursuant to the provisions of the Seizure Act unless this Act stipulates differently.

Article 337
If a court has the power to institute a procedure by virtue of the office in the course of which a notice of seizure is issued, the court may by virtue of the office issue a decision on seizure and execute it.

Article 338
An appeal against a seizure decision may not postpone the execution of seizure or taking of measures for the purpose of collecting the claims for which the seizure was ordered.

Article 339
A court may postpone a seizure only if such postponement does not seriously infringe personal and other important interests of children and other persons of whom the court takes particular care.

2. Seizure for the purpose of returning the a child to the parent
Article 340
(1) When deciding about a proposal for seizure for the purpose of returning the child to the parent with whom the child shall live with, apart from the court with a general territorial competence for the party against whom seizure is executed, territorial competence also belongs to the court that has a general territorial competence for the party applying for seizure, as well as the court in whose area the child currently finds itself.
 

(2) A court in whose place the child currently finds itself shall execute seizure by taking the child by virtue of the office.

(3) A court referred to in paragraph 1 of this Article may decide that execution of certain actions of seizure for the purpose of returning the child to the parent with whom the child hall live with be entrusted to a court without jurisdiction for executing seizure.

Article 341
(1) A seizure for the purpose of returning the child may be determined and executed pursuant to a court decision regulating which parent the child will live with, regardless of whether that decision orders that the child be returned .

(2) If a court decision to the party against whom seizure is executed does not order returning of the child, this order shall be contained in the decision on seizure. In that case the court shall determine a period for returning the child or order that the child be returned immediately.

Article 342
(1) Returning of the child may be ordered by a decision on seizure to a person to whom notice of seizure refers, a person on whose will the returning of the child depends, and any other person with whom the child is found at the moment of issuing the decision.

(2) The decision referred to in paragraph 1 of this Article shall stipulate that any other person with whom the child is found at the moment of execution of seizure shall return the child.

Article 343
(1) A seizure proposal may be submitted by the parent with whom the child shall live with.

(2) A social welfare centre may submit a proposal for seizure if the parent with whom the child will live with does not object to instituting of the seizure procedure.

Article 344
In the course of the seizure procedure the court shall aim to protect the child as much as possible.

Article 345
(1) After evaluating all circumstances of a case, the court shall order a seizure by taking of the child or by pronouncing and applying monetary or prison sentences against the person who contrary to the court order refuses to return the child or takes steps to conceal the child or to disable the execution of the decision.

(2) Means of seizure referred to in paragraph 1 of this Article may be determined and executed against a person with whom the child is found and against a person on whose will the returning of the child depends.

(3) If the purpose of the seizure could not be achieved by one of the means referred to in paragraph 1 of this Article, the court may determine other means of seizure referred to in that paragraph.

Article 346
A proposal for seizure for the purpose of returning the child to the parent with whom the child will live with need not state the means of seizure, and if it is stated, the court is not bound by the proposal of the party.

Article 347
(1) When a court decision orders that the child be given over immediately, a decision on seizure shall be given to the party from whom the child is to be taken at the time of executing the first action of seizure.  If that party is not present when the child is taken, the decision shall be delivered subsequently.

(2) Absence of the person from whom the child is to be taken shall not prevent execution of seizure.

(3) If seizure is executed against a person to whom the seizure decision does not apply, that person shall be given the seizure decision and minutes on the taking of the child.

(4) If seizure is executed against the person referred to in paragraph 3 of this Article or against a person absent from the actions of seizure, these actions shall be executed in the presence of two persons of full age.

(5) According to the rules on personal delivery the court shall notify the parent to whom the child is to be given about the time and place of conducting the actions of seizure for the purpose of taking the child, and it may also summon a social welfare centre to be present at the execution of the seizure.

Article 348
The provisions of Articles 336 to 342 and Articles 344 to 347 of this Act shall apply accordingly to measures in seizure procedures issued for the purpose of protection of the rights and welfare of the child.

3. Seizure for the purpose of support
Article 349
When determining the seizure and executing seizure for the purpose of collecting support from salary or other permanent income of the debtor, apart from the court with a general territorial competence for the debtor, territorial competence also belongs to the court that has a general territorial competence for the employer paying the salary or payer of other permanent income, as well as the court that tried the procedure in the first instance when the notice of seizure was issued.
Article 350
(1) A court that issued a support decision for a minor child or a person of full age under parental care, or before which the parties in the procedure made a court settlement on the support of these persons (Article 305, paragraph 2), will institute and execute by virtue of the office a seizure for the purpose of collecting support, unless the support obligor in the procedure before the court gave consent referred to in Article 236, paragraph 1, of this Act.
      (2) A court shall not institute seizure referred to in paragraph 1 of this Article if within fifteen days after coming into force of the decision or of a support settlement it receives a notification from the employer that a document of consent referred to in Article 236, paragraph 1 and 2 of this Act has been delivered. A verified copy of the consent document needs to be enclosed with the notification and a copy of notice of seizure on which that consent is based.
Article 351
In the course of a seizure procedure for the purpose of collecting support expressed as a percentage, a court may, upon a proposal of a detraining officer and when there are valid reasons to do so, specify that seizure be executed by payment of a monthly amount of the last due support instalment.
Article 352
     (1) If a parent who has the obligation to contribute to child support pursuant to a non-appealable court decision, a temporary support measure, or a settlement made in court or in a social welfare centre, does not fulfil her/his obligation for more than six months continually or does not pay the amount for six months of support over a period of seven months intermittently, a social welfare centre shall issue a decision, upon a proposal by the other parent or by virtue of the office, about temporary support and pay for the support in accordance with that decision until the parent – subject to support obligation starts fulfilling her/his obligation again, in the total period of three years at the most.
     (2) The right to temporary support is recognised from the day of submitting a claim or from the day the procedure was instituted by virtue of the office.
     (3) Temporary support shall be determined as 50% of the amount of support established pursuant to Article 232, paragraph 4, of this Act.
     (4) Appeal against a temporary support decision does not postpone its execution.
4. Seizure for the purpose of visitations and time-sharing between parents and children
Article 353
Provisions referred to in Article 341 and Articles 343 to 347 of this Act shall apply accordingly in a seizure procedure for the purpose of executing a court decision on visitations and time-sharing between a parent and child.

5. Protection measures for support purposes
Article 354
Protective measures pursuant to the provisions of this Act include temporary support measure and preliminary support measure.

Article 355

(1) A court competent for deciding on a seizure proposal has territorial competence for establishing and applying a temporary measure for the purpose of support.

(2) In matters of establishing and applying a temporary measure for the purpose of support, apart from the court referred to in paragraph 1 of this Article, territorial competence also belongs to a court that tried in the first instance the procedure in which a support decision was issued, which has not yet come into force.

(3) A court may set a temporary measure in a support suit, and when it issues a decision ordering a debtor to pay for support, it may set a preliminary support measure if the decision has not yet come into force.

(4) A temporary protective measure referred to in this Article for the purpose of supporting a minor child or a child of full age under parental care, may be set by a court in every procedure in which decisions are made, pursuant to the provisions of this Act, on the rights and interests of children, analogously applying the provisions referred to in Article 305d of this Act.
Article 356
(1) A temporary support measure, unless this Acts stipulates differently, may be established if the protection proposer makes the existence of a support obligation probable and if without such a measure their personal or other important interests would be threatened or there is a danger the protection opponent would prevent or seriously aggravate the provision of the support.

(2) A preliminary support measure may be established if the protection proposer makes probable that by the time the decision ordering payment of support comes into force, their personal or other important interests would be threatened, or the provision of support would be prevented or seriously aggravated without such a protective measure.

(3) It is deemed that there is a danger for personal or other important interests of the protection proposer if support protection measures are being set for the benefit of a minor child or a child of full age under parental care, unless the claim refers to an increased part of the support amount in accordance with increased ability of a parent.

(4) When a temporary support measure is set in the course of a court procedure for establishing maternity or paternity, a distraining officer needs to make probable that the person against whom the measure is set, is the child’s parent.

Article 357
(1) If necessary the court shall set and apply temporary protection measures for the purpose of supporting a minor child or a child of full age under parental care, by virtue of the office.

(2) In other cases the court may set support protection measures only when proposed by a support protection proposer.

(3) A social welfare centre may submit a proposal for issuing of protective measures when it has the power, pursuant to the provisions of this Act, to submit a seizure proposal.

Article 358
(1) A temporary support measure may, unless this Act stipulates differently, order the protection opponent to pay for support in the range essential for meeting the basic living needs of a person for whom the temporary measure is set, and any other measure referred to in Article 297 of the Seizure Act may also be set.

Article 359
(1) In a decision setting the protection measure the court shall establish the duration of that measure.

(2) When a decision on a temporary support measure is issued before the support suit is instituted, the court shall deliver that decision to a person authorised to institute a suit and determine the period within which a support suit is to be filed.

Article 360
Is deleted.
Part nine
TRANSITIONAL AND FINAL PROVISIONS
Article 361
(1) The provisions of this Act shall also apply to family relationships that have been established before the date of application of this Act, unless this Act stipulates differently.

(2) Rights and responsibilities gained in accordance with previous regulations do not change on the date of application of this Act.
Article 60 ACA (Act on Changes and Amendments) FA (Family Act)
The provision referred to in Article 9 of this Act shall also apply to relationships established before this Act enters into force.

Article 62  ACA FA
(1) As an exception to Article 361, paragraph 2, of the Family Act, a parental adoption established pursuant to previous regulations of the Republic of Croatia may be cancelled by a consensual proposal from the adopter and adoptee, followed at the same time by establishing an adoption with legal effects as determined by the provisions of this Act.
(2) A proposal may be submitted only during the lifetime of the adopter and the adoptee, regardless of their age.
(3) If a child was adopted by spouses, they shall submit the proposal referred to in paragraph 1 of this Article together, regardless of whether their marriage still exists.
(4) If one of the adopters is no longer living, the proposal may be submitted by the other adopter.
(5) Minor adoptee in the procedure referred to in paragraph 1 of this Article shall be represented by a special guardian.
A social welfare centre will obtain consent to cancellation and establishment of a new adoption from a minor adoptee over 12 years of age if she/he is able to understand the meaning of adoption.
(6) Proposal referred to in paragraph 1 of this Article may be submitted by 31 December 2009.
(7) Proposal shall be submitted to a competent social welfare centre that issued a decision on establishing parental adoption. If a decision on establishing parental adoption was issued by a competent body abroad, the proposal shall be submitted to a competent social welfare centre according to the last common residence of the adopter and the adoptee.
(8) A social welfare centre shall issue a decision referred to in paragraph 1 of this Article taking into consideration the welfare of the adoptee, observing the obligation that the established adoption does not infringe the statutory rights that came into force during parental adoption.

Article 362
(1) If a decision of a court of first instance, a social welfare centre, or other authority is issued before the date of application of this Act, the Family Act shall apply during the further course of the procedure (Official Gazette 162/98).

(2) If the decision of a court of first instance referred to in paragraph 1 of this Article be cancelled or repealed after the date of application of this Act, the provisions of this Act shall apply during the further course of the procedure.

Article 61  ACA FA
(1) If a decision concerning support actions of a court of first instance or a social welfare centre is issued before the date this Act enters into force, the Family Act shall apply during the further course of the procedure (Official Gazette 116/03, 17/04, 136/04).
(2) If after date this Act enters into force the decision of a court of first instance referred to in paragraph 1 of this Article be cancelled or repealed, the provisions of this Act shall apply during the further course of the procedure.
Article 363
Procedures for establishing or contesting maternity or paternity instituted before the application of this Act shall be completed in accordance with the provisions of this Act.

Article 364
Procedures concerning property relations between spouses and partners instituted before the application of this Act shall be completed in accordance with the provisions of the act pursuant to which they were instituted.

Article 365
(1) Minister competent for justice and public administration shall pass the provisions referred to in Articles 15, 20, 52, 114, 122,135 and 141 of this Act within six months after this Act enters into force.

(2) Minister competent for welfare shall pass the provisions referred to in Articles 52, 110, 122, 142, 189, 205 and 235 of this Act within six months after this Act enters into force.

Article 366
Until the provisions referred to in Article 365 are passed, the following applies:

– Ordinance on the method of keeping an inquest register and the documentation concerning the operation of a social welfare centre in the area of marriage and spousal relationship (Official Gazette 66/99),

– Ordinance on the amount and method of payment of the remuneration for monitoring parental care (Official Gazette 66/99),

– Ordinance on the method of keeping an inquest register and adoption case files (Official Gazette 66/99),

– Ordinance on the amount and method of payment of the remuneration for a guardian (Official Gazette 66/99),

– Ordinance on the method of keeping an inquest register and case files of wards, the method of taking of inventory and description of property, and of submitting reports and rendering of the guardian’s accounts (Official Gazette 66/99),

· Ordinance on the method of keeping an inquest register for court decisions on support and settlements made in social welfare centres (Official Gazette 66/99).

Article 63  ACA FA
Heads of competent authorities empowered by this Act shall issue the implementing regulations within six months after this Act enters into force.

Article 367
(1) On the date of the entry into force of this Act, the Family Act shall cease to have effect (Official Gazette 162/98), except for the provisions referred to in Articles 44 to 50, Articles 99, 100, 101, 102, 103, 104, 105, 106, 112, 113, 116 and 117 which shall remain in force until 31 December 2005.

(2) The provisions referred to in Articles 44 – 51, Articles 100, 101, 102, 105, 106, 107, 111, 112, 113, 116, 117 of this Act shall apply when the period referred to in paragraph 1 of this Article has expired.

Article 368
This Act shall enter into force on the day of its publication in the Official Gazette.
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Article 64 ACA FA
This Act shall be published in the Official Gazette and shall enter into force on 1 January 2008.
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